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AnHomauyusa. Cmambs noceswjeHa uccaedogaHulo 8030eticmeus Npagosbix NPUHYU-
noe Ha KOHCMumMyyuoHHoe cmpoumenscmeo. Ha ocHoge unmezpamugHotii memodo-
J102uU NPeONPUHAM AHANU3 NPABOBbIX NPUHYUNOE 8 OHIMOJI02U4eCKOM U AKCUOI02U-
ueckom koHmekcme. CdenaH 8b160d, YMO NPasoevle NPUHYUNBL UPAiom 8axcHelwyro
pOJIb 8 KOHCMPYUPOBAHUU Npasosoll peanbHocmu. Beicmynas 8 kawecmee cpedcmea

‘ go3deticmeus HaA CO3HAHUe U nogedeHue Cy6’beKm06 pas3iuiHo2o yposHs, npaeosble

npuHyunsl onpedensntom KOHCMuUMyuposaHue Npagomeop4ecmad, npasopeanuzayuu
U Npasoso20 nosedeHus.
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Abstract. The paper is devoted to the study of the impact of legal principles on con-
stitutional construction. On the basis of an integrative methodology, the author an-
alyzes legal principles in an ontological and axiological context. It is concluded that
legal principles play an important role in the construction of legal reality. Acting as
a means of influencing the consciousness and behavior of subjects of various levels,
legal principles determine the constitution of lawmaking, law enforcement and legal
behavior.
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Pos1b paBOBBIX MPUHIIUIIOB
B KOHCTUTYLLUOHHOM CTPOUTEJIbCTBE

rpaTUBU3MY He TOJIbKO JOKTPUHA/JIbHO, HO U B IpaBOBOM peryaupoBaHuu’. Oco-

GEeHHO HaIVISIZAHO 3TO BUAHO B KOHCTUTYLIMOHHOU pedopMe, KOTopasi Hayasiach Jie-
ToM 2020 1.2 c IpUHATHUSA NONPABOK B TeKCT KoHcTuTynuu PO u npeamnosiaraeTt ycuieHue
LIeHHOCTHOTO HayvaJia. Ec/iv B peiecTBYOLUIMI NepUoJ KOHCTUTYLMOHHOE CTPOUTEb-
CTBO OCYIECTBJISIJIOCh HA OCHOBAaHMH 3aMMCTBOBAHHbIX IPUHLMIIOB U LIEHHOCTEHN, TO B
HacTosilllee BpeMsl NPOUCXOAUT yCUJEeHUEe OpPUEHTAllMU Ha HalMOHAJIbHY0 MPaBOBYIO
TpaJUIMI0. B 3TUX yC/I0BUSAX NMPaBOBble MPUHIUIIBI, KAK OTPa’KeHHe IeHHOCTHBIX OpHU-
eHTallMid POCCUICKOro 00IecTBa, NPU3BaHbl ONpee/ATh COJlepKaHUe U BEKTOp pas-
BUTHUS NIPAaBOBOM CUCTEMBI, B KOTOPO KOHCTUTY1 Ul UTPAeT POJib He TOJIbKO OCHOBHOTO
3aKOHa, HO U BOILJIOL€eHUs HallMOHAJIbHOM Hieu. P. AjlekcH B 3TOU CBSI3U OTMeYaeT, YTO
NPUHIUIBI U EHHOCTH UMEIOT CXOZHOe KOHILeNTyaJbHOe BOILIOIIEHHE, 32 TEM JIUIIb
WCKJIIOYEHUEM, YTO NepPBbIe IEHCTBYIOT B chepe JleoHTOo0THHU (chepe J0KHOTO), a BTO-
pble — B cdhepe akcuosioruu (coepe cyero)?.

[IpaBOBO¥ NPUHIHII, XOTS Yallje YIIOTPeO6aseTCs TEPMUH «IPUHIMI IpaBa», IBJSETCS
npeJMeTOM UCCIeJ0BaHHUS KaK B OT€YeCTBEHHOW HPUCIPYIEHIIUH, TAK U B 3apy0ex-
HOU pucnpygeHnuu yxe 6osiee 100 sieT. 3a 3T0 BpeMs cpoOpMUPOBAIOCh HECKOJIBKO
OCHOBHbIX UHTEpIpeTalul JaHHOTO SIBJIEHUS], KOTOpPble MOXXHO CBECTH K TPEM OCHOB-
HbIM MO3ULUSAM, KOTOPbIE C ONpe/ie/IeHHOM J10JIel YCIOBHOCTU MOXKHO 0603HAUYUTh KaK
HopMartuBucTcKyto (H. Hart?, J. Raz®), ectectBenHo-npaBoByto (E. B. Ckypko®, R. Dworkin’,
J. Rawls®) u unterpatuBHymwo (B. B. Epmios?, T. Cankorel'?, J. Daci'!). Bsin3ku k nocieHeMy
NO/AXOAY U aKCHUOJIOTUYECKHE UCCIeJOBAaHUS MPAaBOBbIX MPUHIUIOB (A. B. KpacHoB'?,
H. Avila?).

OTze/IbHBIM HalpaBJIeHUEM SIBJISIETCS U3yYeHUe NPUHLIUIIOB KOHCTUTYLMOHHOTIO NPaBa,
B KOTOPOM B COOTBETCTBHH C 061[ell TeopHel NMPaBOBBIX IPUHIUIIOB BblJIe/seTCs [iBa
OCHOBHBIX 10/IX0/la: paCCMOTPeHHUe NPUHLIMIIOB KOHCTUTYLLMOHHOTO IIpaBa KaK 0CHOBO-
noJsaramimux uaeu (U. A. Anemkosa'®, A. B. Casienko™ u ap.) ¥ Kak crienuduydHyo Gopmy

I I paBOBO€ pa3BUTHE Poccuu Ha COBpPEMEHHOM 3Talle CBA3aHO C MepexoJoM K UHTe-

! Kpwu3auc npaBa: UCTOPUSA U COBpeMeHHOCTb / moJ o6, peA. B. B. JleHuceHko, M. A. BesisieBa,
E. H. Tonkoga. CII6. : AneTeiis, 2018. 514 c.

2 Henamenko B. A. KoncTutyunoHHas pedopma 2020 rozia v ee BAMSHUE HA IPABOBYIO XKHU3Hb
poccuiickoro obiecTBa // MexXAyHapoAHbIH Hay4YyHO-UCCJAeA0BaTeJbCKUM KypHaJs. N2 4
(94). 4. 2. C. 88-91.

3 Ausexcu P. TloHsiTHe U JeCTBUTEJIbHOCTh IIpaBa (0TBET WPUJUIECKOMY MTO3UTUBU3MY). M. :

HWudoTponuk Menua, 2011. C. 138.

Hart H. The Concept of Law. - Oxford: University Press, 1961. 400 p.

Raz]. Legal Principles and the Limits of Law // The Yale Law Journal. 1972. Vol. 81. P. 823-854.

Ckypko E. B. llpuHnunel mpasa : MoHorpadus. M. : Ocb-89, 2008. C. 26.

Dworkin R. Law’s Empire. Cambridge: Harvard University Press, 1988. xvi, 470 p.

Rawls J. A Theory of Justice. Cambridge: The belknap press of Harvard University Press, 2005.

xvi, 607 p.

® Epwos B. B. llpaBoBoe ¥ UHAWBUAYAJbHOE PEryJIHUPOBaHHE OOIIECTBEHHBIX OTHOIIEHUH :
MoHorpadus. M. : PI'YII, 2018. C. 307.

10 Cankorel T. Cognitive Classification of legal Principles: a new Approach to international legal
Training // Ankara Law Review. 2008. 5 (2). 153-200.

' Daci J. Legal Principles, Legal Values and Legal Norms: are they the same or different? //
Academicus International Scientific Journal. 2010. (2). 109-115.

12 Latyshev 0. Y., Skorobogatov A. V., Krasnov A. V. Legal Principle Between Concept and Content //
Journal of Indonesian Legal Studies. 2020. Vol. 5. No 2. DOI: 10.15294/jils.v5i2.37387.

13 Avila H. Theory of Legal Principles. Dordrecht: Springer, 2007. 166 p.

4 Asewxoea H. A. [loHsITHe U IPU3HAKY NPUHIIUIIOB KOHCTUTYIIMOHHOT O mpaBa // [IpaBo u ro-
CyZapcTBO: Teopus U npakTuka. 2019. Ne 4 (172). C. 28.

15 Casenko A. B. ®unocodusi cBo60Abl MUPHBIX COOpPAaHUH B KOHCTUTYLMOHHBIX NPHUHIIUIIAX
Poccuu u l'epmanuu // AHTuHOMuUH. 2020. T. 20. Bein. 1. C. 117-139. DOI: 10.24411/2686-
7206-2020-10105.
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HopM nipaBa (E. A. Ocasesntok'é, U. A. YMHoBa-KonroxoBa'” u ap.). [locejHss TouKa 3peHuUs
MPOC/IEXKUBAETCS U B 3apy0eXKHON HayKe KOHCTUTYIIMOHHOTO MpaBa’s,

HccnenoBaHue poJiv NpaBOBbIX IPUHLUIIOB B KOHCTUTYLLMOHHOM CTPOUTEIbCTBE
NpaKTUYECKU He OCYIIEeCTBJIAN0CH. [[aHHas NpobieMaTUKa HOCUT MEX M CLUIIIMHAPHbII
XapaKTep, U ee U3yYeHHe BO3MOXKHO JIMIlIb HAa OCHOBE UHTETrPaTUBHOM MapaJurMhel B ee
COBpPEMEHHOM MPOYTEHUH, C YUETOM HE TOJIbKO KJIACCUYECKOM, HO M MOCTKJIACCUYeCKOH
MeTO/0JIOTHH.

Byay4u KOHBEHIJMOHA/IbHBIM Pe3yJIbTAaTOM IPABOBOM KOMMYHHUKAIUU'®, MpaBOBbIe
NPUHIUIBI UMEIOT 00 bEKTUBHO-CYObeKTUBHYIO TPUPO/YZ’. ITO M0O3BOJISIET paCCMaTPUBATh
MpaBOBble NPUHIUIIbI HE TOJbKO OHTOJIOTUYECKH, HO TaK»Ke T'HOCe0JIOTUYeCKU U aKCHO-
JIOTU4eCKU. B OHTO/I0rMYeCcKoM IJIaHe NPUHLMI BBICTYNaeT B KayecTBe QyHAaMeHTab-
HOM GOpMbI TpaBa, 06ecrnevynBalollel LieJeHaNpaBJeHHOCTh KaK IPaBo06pa3oBaHus, TaK
Y NpaBopean3aluuu. [HOCe0/1I0ruuecKy NPUHIMIIBI ONIPEAEISIOT BEKTOP U COAepKaHUE
NpaBoOBOM peasibHOCTH. Hanbo iblliee 3HaueHre B KOHCTUTYLIMOHHOM CTPOUTEIbCTBE UMEET
aKCHOJIOTUYECKHU I aclleKT NPaBOBbIX MPUHIMIIOB, CBI3aHHbIN ¢ QOPMHUPOBAHUEM LIEHHOCT-
HbIX OCHOBAaHUW PaBOBOU CUCTEMbI KaK OTpaKeHHs1 KOHBEHIIMOHAJIBHOT0 pe3y/bTaTa
NpaBOBOM KOMMYHUKaLUW. UMeHHO Noc/IeIHUM aclieKT 06ecrieuuBaeT He TOJIbKO Jierajau-
3YIOLLYIO0 POJIb IPUHIIUIIOB, HO U UX JIETUTUMHUPYIOIlee BO3/IeiiCTBHE HA IPABOBYIO CUCTEMY.

[leHHOCTHas1 poJib NPABOBBIX MPHUHILMIIOB B KOHCTUTYIIMOHHOM CTPOUTENbLCTBE CBSI-
3aHa C mpe/ieJIbHO 0000IeHHBIM XapaKTEpPOM 3TOH KaTeropuu?!, BKatovarliei B cebs B
Ka4yeCcTBe 3/71eMEeHTOB NPHUHLUIIbI TO3UTUBHOTO NIpaBa, MPUHIUIIbI €CTECTBEHHOI0 MpaBa
Y MPUHIUIIBI COLlMAa/IbHOTO nMpaBa. HopMaTuBHas ¢pukcanus npaBoBbIX NPUHIUMIIOB B
KOHCTUTYIUSIX He MIPOCTO NMPUAAET el poJib KeJib3eHOBCKOM «Grundnorm», HHCTUTYa-
JIM3UPYIOLLEe BEPXOBEHCTBO MpaBa??, HO U 0ob6ecreyruBaeT BepHaiu3alUio NpaBoBOTo
BO3/IeMICTBHS Ha CO3HAHUE U N1I0Be/leHUEe CYyO'bEKTOB.

PerysiiTUBHOE 3HaYeHUE MPABOBBIX NIPUHIIMIIOB B KOHCTUTYLIMOHHOM CTPOUTEJILCTBE
B OTJIMYHE OT HOPM IMO3UTHBHOTO NpaBa omnpejesieTcs He UX GpopMaibHOM onpeiesieH-
HOCTBIO, @ UHTETPUPYIOLLEN POJIbIO B IpaBOBOM cucTeMe. [I[paBOBbIMY NpUHLIUIIAMHU
MOTYT OBITh CaMU W/ied paBoCco3HaHUA. byiaroaps asToMy npaBoBble IPUHIUIBI MOTYT
BBINOJIHATD BCe PYHKIIUU IPAaBOBOTO BO3/IEUCTBUS HE3ABHCUMO OT UX 3aKpeIJIeHUs B
HMCTOYHMKAX Mpasa. Jleranusauus BbICTyNaeT NocaeaHel cTagueid popMUpoBaHuUs Npa-
BOBBIX IPUHIUIIOB U MOXKET UMETb pa3iMnyHble GOpMbl, B TOM UYHUCJIE€ U OKA3bIBAThCS B
HeNoCpeICTBEHHOM UX IPUMEeHEeHUU NIPU pa3pelleHnH Cy[ebHoro crnopa.

Haub6osibliee 3HaYeHHE B KOHCTUTYLJUOHHOM CTPOUTEJILCTBE UMEIOT NPABOBbIE MPUH-
I[UIIbI, OTIOCPE/I0BAaHHbIE CHCTEMOU LIEHHOCTHBIX OPUEeHTALMH POCCUHCKOr0 0611leCTBA HA
COBPEMEHHOM 3Talle pa3BUTHUS.

K coxasieHu1o, cnocoO6HOCTb NPUHLIMIIOB OKa3bIBaTh ICUX0JIOTUYECKOe U MHPOpMaLU-
OHHOE BO3/IelCTBHE Ha eV CTBUA YeJIOBeKa HeJJOCTaTOYHO UCII0JIb3yeTCH POCCUMCKUM
rocysapctBoM. Ham npepcTaBsisieTcss HEOOXOAUMbBIM YCUJIEHHWE 3TOM POJIU NPAaBOBBIX
MPUHIIMIIOB 10 HECKOJIbKUM HaMpaBJIEHUSIM.

16 Ocagentok E. A. TloHsiTHE W BU/bI IPUHIMIIOB KOHCTUTYLIMOHHOT0 mpaBa Poccuu // O6pa3zo-
BaHHe ¥ nipaBa. 2020. Ne 3. C. 61.

17 YmHoea-Kontoxoea H. A. O61111e TPUHIUIIBLI TPaBa B KOHCTUTYI[MOHHOM I[paBe U MeX/yHa-
POJIHOM NpaBe: aKTyaJibHble BOIIPOCHI TEOPUHU U CyZleOHOM npakTUuKU. M. : PI'VII, 2019. C. 23.

18 Alder J. General Principles of Constitutional and Administrative Law. 4th. N. Y. : Palgrave
Macmillan, 2002. P. 38.

¥ Habermas ]. The Theory of Communicative Action: Lifeworld and system: a critique of
functionalist reason. Boston : Beacon Press, 2003. Vol. 2. viii, 457 p.

20 YecmHoe H. JI. IIpyHUMIIBI IpaBa B MOCTKJIACCUYECKOM HW3MepeHUHU // [IpUHIUIBI MpaBa :
COOpPHUK CTaTel M0 UTOraM KPYIJIOro CT0JiIa B MOCKOBCKOM MHCTUTYTE rOCYLapCTBEHHOT O
ynpaBJieHusa U npaBa / nox peA. . A. [lameHueBa u A. I. YepHsaBckoro. M. : Pycaiinc, 2015.
C.4-23.

21 Hiffe 0. Categorial Principles of Law: A Counterpoint to Modernity. University Park
Pennsylvania: Pennsylvania State University Press, 2002. P. 174.

22 Benditt T. Law as Rule and Principl. Stanford: Stanford University Press, 1978. 195 p.
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Pos1b paBOBBIX MPUHIIUIIOB
B KOHCTUTYLLUOHHOM CTPOUTEJIbCTBE

Bo-nepBbIX, He06X0AUMO ycuaeHHUe ux Bepbanusannu B Konctutyunu P®. 3To MoxKHO
obecneyuTb, HAIpUMep, I0NOJHEHUEM ee TeKCTa I1aBoi 1.1, B KOTOPOU A0/IKHBI OBITh
npeJCTaBJeHbl JerajbHble Je QUHUIUY TPABOBBIX MPUHIIUIIOB U yKa3aHa UX POJib B
NPAaBOBOM peryJIMpoBaHUU. XOTs JlerajibHOe onpeiesieHre NPaBOBbIX MPUHIIUIIOB U UX
KOHCTUTYLIMOHHOE 3aKpelJieHHue He 03HayaeT 6e3yCcJOBHOU TpaHCPOpPMALMU 3TOr0
SIBJIEHUS U3 MEHTAJBHOTO B QYHKIIMOHAJIbHOE, 3TO M03BOJIUT UHTETPUPOBATh pa3JIMyHbIe
YPOBHU NOHUMaHUS U ObITOBAHUS IPABOBbIX MPUHIMIIOB U NPUBEAET K FTapMOHU3aLUU
NIPaBOBOM peaJIbHOCTH Ha LIEHHOCTHBIX OCHOBAaHUSAX. bylarogaps ileHHOCTHOMY BOCIIpHUSI-
TUIO IPUHLUIIOB MOSABJISIETCSA BO3MOXXHOCTb GOPMUPOBAHHUA €JMHOT0 9K3UCTEHLUAJIbLHOT'O
MMIlepaTHBa MPAaBOBOr0 pa3BUTHUS. UITHOpUpPOBaHUE MPABOBLIX MPUHIUIIOB HE TOJBKO
NPUBOJUT K KOJIMYECTBEHHOMY M KaYeCTBEHHOMY POCTY KOJIJIM3UOHHOCTU U IPO6eib-
HOCTH 3aKOHOZATeJIbCTBA, HO U POCTY IIPAaBOBOI'0 HUTMJIM3MAa, U PABOBOT0 HHPAHTUIM3MA
B CO3HAHUU U MOBEJIEHUHU YesIoBeKa. B To e BpeMs co6JII0/jeHHe TPABOBBIX TPHUHIUIIOB
KaK 4eJIOBEKOM, TaK U FOCYAapCTBOM MO3BOJIsIET U36€eaTh KOJIJIM3UOHHOCTH IPaBOBOTO
peryJmpoBaHus © MUHUMHU3UPOBATh €ro Npo6esibHOCTh. l0puanieckoe 3aKpernieHre poau
MPUHLUIOB B PErYJIMPOBAHUU 061IECTBEHHBIX OTHOIIEHUH T03BOJIUT MPABOIPUMEHUTEITIO
IPY HAJIMYUH Npo6esia NPUHUMATD pellleHHe UCKIIYUTENbHO Ha OCHOBE MPUHIUIIOB, TEM
caMbIM obecleynBasi UX NpsAMoe JelCTBUeE.

Bo-BTOpbIX, HE06X0AMMa pa3paboTKa eJUHOM PABOBOM JOKTPUHBI, L1€JIbI0 KOTOPOH
JIOJDKHO CTaThb NIPOBeJIEeHME MaclITAaOHOU MpaBOBOUM pePpOopMbl A1l JOCTUKEHHUS OECKOH-
(IMKTHOTO COCYIeCTBOBAaHUS POCCUMCKOTO0 0611ecTBa. MeTo0/10rM4ecKOi OCHOBOU
3TOU pedopMbl JOIKHBI BBICTYIIUTh UMEHHO NPaBOBble MPUHIUIBI KaK GOPMbI IPaBa, B
HauboJIblIeN CTeNeHU CIOCOOHBIE BOMJIOTUTD HallMOHA/IbHbIE IPaBOBbIE LIEHHOCTHU. bJiaro-
Jlapsi 3aKperJieHHI0 NPaBoOBbIX NPUHIUNOB B KOHCTUTY MU, pOPMHUPYETCS BOSMOXKHOCTh
OCYLIeCTBJIEHUS] IPABOBOr0 Pa3BUTHUS HA eJUHBIX METO/I0JIOTMYECKHUX OCHOBAX. AKCHO-
JIOTUYECKHUH O/IX0/, K MHTepIipeTaly IPaBOBbIX IPUHLUIIOB [103BOJISIET pacCCMaTPUBATh
MX B KaueCTBe OTIPAaBHOM TOUYKU NPABOTBOPUYECKOM J1eSITEIbHOCTH KaK MPOLeccyalbHO,
TaK U MaTepHaJibHO: NOJUMHEHHOCTb IPAaBOTBOPYECTBA ONpe/ieJIeHHbIM PUHIUIIAM,
chOpMyYJIMPOBAHHBIM IOPUANYECKON TEXHUKOU, TO3BOJISIET €0 OCYILECTBJIATh €JJUHO-
06pa3Ho U IeJIeHaNpaBJeHHO; UMEHHO TPaBOBbIE MPUHIUIIBI 00ECTIEYNBAOT IIEeHHOCTHbIE
OpHUEeHTalMU pa3paboTaHHbIX 3aKOHOMPOEKTOB, UX COOTBETCTBUE IPABOBOU U COLjHA/Ib-
HOU peasibHOCTH. OTpacieBoe 3aKOHOJATeNbCTBO OY/IET, C OAHOW CTOPOHBI, BBICTYNATh
pa3BUTHEM KOHCTUTYLIMOHHOTO, @ C IPyroil — 6y/1eT HOCUTh MAaKCUMaJIbHO BO3MOXKHbBIH
6eCKOJIIM3UOHHBIN XapaKTep. biarozapsi aToMy, He TOJIbKO CUCTEMA 3aKOHO/IAaTebCTBA,
HO U IpaBONpUMeHeHHe NpHUo6peTeT 3G PEKTUBHBIN U JIETUTUMHBIN XapaKkTep?3.

B-TpeTbuX, B cUCTeMe NpaBOBOro 06pa3oBaHKs HEO6XOAMMO 60Jiblile BHUMAaHUA y/ie-
JISITh LIEHHOCTHBIM OpHEHTalUsIM YeJIOBEKA, UYTO M03BOJIUT CMECTUTDb BEKTOP NMPAaBOBOT0
NOBe/IeHUsI C MAPTUHAJIBHOTO U KOHGOPMUCTCKOTO Ha COLMA/IbHO-aKTUBHBIN. OKa3bIBast
LIeHHOCTHOe Bo3/ielicTBUe GOPMHUPOBAHUIO IPAaBOBOM KYJIbTYPbI, IPaBOBble NPUHLUIIBI
06ecrevYrBalOT NPaBOBYIO UAEHTUPUKAIUIO U COLIMAIbHYIO aJlanTallkIo yesoBeKa?t, Peub
UJIET He TOJIbKO O IPSIMOM BO3/I€MCTBUH, HO U ONIOCPE/JOBAHHOM, IIOCKOJIbKY yCUJIEHUE L|eH-
HOCTHOT'O KOMIIOHEHTA B 06pa30BaHUU Gy/IeT ClIOCO6CTBOBATh BOIJIOIEHHIO B CO3HAHUU
rpakJjaH NpaBOBbIX IPUHLIMIIOB B KaueCTBE METO/0JI0TUYECKOI0 OCHOBaHUSA pedieKCUU
¥ camopedIeKCUH.

BoicTynast B KauecTBe KOHLEHTPUPOBAHHOTO BbIpaXK€HHs LIEHHOCTHbIX OCHOBAaHUMN
NpaBOBOM peasIbHOCTH, MPAaBOBbIe MPUHIIUIIBI TEPEBOJAT COLlMA/IbHbIE HUHTEPECHI Ha
IOPUIMYECKHH I3bIK U 06eCIeYnBAKT OPraHUYeCcKoe eJJTMHCTBO HOPMAaTHUBHOT0, QYHKIIHO-
HaJIbHOT'O U MEHTaJIbHOI'0 06pa30B MpaBa U 3aKoHa. [I[paBoBble NPUHIMIIBI BbICTYNAIOT
KOHBEHIMOHA/JIbHBIM pe3yJIbTaTOM NPaBOBOM KOMMYHHUKAIUHU CY6'beKTOB Pa3IM4YHOTO
YPOBHS M Pa3HOM HAMPABJIEHHOCTH: UX MOXKHO pacCMaTPUBATh KaK UTOT COLIMAJIBHOTO
KOHCTPYUPOBAHMUS MPABOBOM peasibHOCTU pedepeHTHbIMU I'PyNIaMH, 06eCcreduBaIuMU

3 KpacHog A. B. JleruTUMHOCTb IIpaBa: aKCHOJIOTUYECKUH acneKT // BeCTHUK 9KOHOMUKHY, Ipa-
Ba U conuoJioruu. 2019. Ne 1. C. 87-90.

% T'yasuxux H. H. Bropu4yHas npaBoBas coljMaJjr3anus 4yesoBeka // [IpaBo u nmoauTuka. 2011.
Ne 9 (141). C. 1583-1590.
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JIOCTH>KEeHUE KOHBEHIIUU B BEPTUKAJIbHOW KOMMYHUKAIUU HE TOJbKO yOEXKAeHUEM,
HO ¥ MPUHYX/IeHUEeM; [JeHHOCTHas MPUPOoJia NPaBOBbIX MPUHIUIIOB 00yC/IaBIHNBAET,
YTO JIETUTUMHOCTb U cOllMa/IbHAsA 3pPEeKTUBHOCTb IPABOBOT0 PETyJIMPOBAHUS MPSAMO
NpoNopIMOHA/IbHA CTENEeHU KOpPpeJsIIMY HOPM 0UIIMAJIbHOTO U COLIMAJIbLHOTO NpaBa.
OfHaKo OoTpa)kaeMblU NPU 3TOM NPUHLUIIAMHU COLUAJIbHBIN ONBIT CBA3aH HE TOJIbKO C
BHYTPUTPYIINIOBOM KOMMYHUKAIKEH, HO U MEXXTPYIIIOBOM Y ONOCPeIOBAaH YPOBHEM pas-
BUTHS B IpeieJiax ONpeieJIEHHOT0 COIMOKYJIBbTYPHOT0 XpOHOTOMAa%,

[IpaBOBble NPUHLMIIBI UTPAIOT BaXKHEULIYIO POJIb B KOHCTPYUPOBAHUU MPAaBOBOM
peanbHOCTHU. BpicTynas B kadyecTBe Cpe/CTBAa BO3AeUCTBUS HAa CO3HAHUE U NOBeJIeHUe
Cy6'bEKTOB Pa3/IMYHOTO YPOBHS, OHU ONPEE/ISIOT KOHCTUTYUPOBAHKE TPABOTBOPYECTBA,
npaBopeasiM3al iy U NPaBOBOI0 MOBeJEeHHUS. ITO MO3BOJISIET paCCMAaTPUBATh UX BEAYILYIO
pOJIb B KOHCTUTYLIMOHHOM CTPOUTEJIbCTBE HE CTOJIbKO Ha OHTOJIOTUYECKOM, CKOJIBKO Ha
aKCHUOJIOTUYECKOM YPOBHE.
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