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AnHomauyusa. B cmamve paccmomperst pasauiHble nodxodsbl K NOHAMUIO «0puUdU-
ueckas MexHuKa», packpulmo 3HaveHue daHHo2o nousmus. [Ipedoscero asmopckoe
onpedeneHue opuduyeckoli mexHuku. [lokazaHa pons ropuduieckoti mexHuKuU 8 pas-
pabomke 3aKOHOOAMENbHLIX AKIMO8, CO30aHUS KA1eCMBeHHbIX HOPMAMUBHbIX Npda-
606blX AKITOE.
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Kadecmeo SGKOHoaamEﬂbcmBG; 3akoHodamenvHble akmbul, HOpmamueHbsle npasoessvle
akmbwl, cpeacmeo; CTIOCO6,' 3aK0HoaameJ1bcm60; JdKcnepmu3sa 3aKOHOOJAMeNbHbIX aK-
moe; giopMa npaea; sjiemeHm }opuauqecxoﬁ mexHoJ102uU.
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Abstract. The article discusses various approaches to the concept of «legal tech-
nique», explains the meaning of this concept. The author gives the definition of legal
technique. The paper shows the role of legal technology in the development of legisla-
tive acts, the creation of high-quality requlatory legal acts.
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KTyaJIbHOCTb TeMBbl HCCJeJ0BaHUs 0OYCI0BJeHA TeOpeTHYeCKOM 3HAYMMOCTbIO

IOpUAMYECKON TEXHUKH /I NIPaBOBOM HayKW U NPAKTUYEeCKOM HEOOXOJAUMOCTbIO

COBEpILIEHCTBOBAHUSA CUCTEMbl 3aKOHO/ATe/NbCTBA, NIPeX/e BCero B IJIaHe U3J10-
YKeHHs IPABOBbIX HOPM.

[IpaBo peanusyeTcs B IeCTBUM JINLI, €r0 NPUMEHSAIIIUX, IPYU 3TOM J1eHCTBUS OCHO-
BaHbl HAa aKTaX pa3HOI0 YPOBHs NpaBa. BsacTHble opraHbl, BbIpakasi BOJIIO 110 IpaBUIaM
NIOBeJleHUs B OoNpe/ies/IeHHbIX cdepax, GOpMy/IMpPYIOT UX B CTPOTO onpesesieHHON GopMe,
TEeKCT KOTOPbIX JOJ/DKEH OBbITh NIOHATEH, OJJHO3HAYHO TPAKTOBAH /Jil IPaBUJBHOTO
npaBonpuMeHeHus. OTCl0/a BeJIMKa poJib OPUAYECKON TEXHUKH, KOTOPasi OpraHu4YecKu
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cBsizaHa ¢ ¢opMoii npaBa. lOpuaryeckas TexHUKaA BJAUsSET HA HOPMAaTHUBHbIE U 3aKOHO-
JlaTeJIbHbIe aKThl, CoJlepKaHHe KOTOPbIX HAMPSIMYI0 3aBUCUT OT GOpPMbI IPABOBOTO aKTa.

B cBs3u ¢ aTuM U. C. Kuy oTMedaeT HeJOCTaTOYHO BbICOKOE KaueCTBO HOPMATHUBHBIX
NPaBOBbIX U UHBIX aKTOB: «Pa3MbITble OPMYyMPOBKH, HETOUHbIE TEPMUHBI U e QUHU-
LMY, HEOJTHO3HAYHOE TIOHUMaHHe, UCKaXKeHUe CMbIC/IA U COZlepKaHUs IPAaBOBBIX HOPM,
HapyllleHHe JIOTUKH U3JI0KeHHs] HOPM ITpaBa B CTaTbsX 3aKOHOB, IyO/IMpoBaHue»!. ABTOp
1oJlaraeT, YTO TaKOe HU3KOe KaueCTBO MPaBOBbIX aKTOB SIBJISIETCS CJIe[,CTBUEM HECOOJIIO-
JleHH s IPaBUJ OPUINYECKON TEXHUKHU.

[Ipo6sieMa npyUMeHeHUs IPUJUIECKON TEXHUKU HA COBPEMEHHOM 3Tale pa3BUTHUSA
POCCHUMCKOTO rOCyAapCTBa SABJISIETCSA Ype3BbIYaMHO aKTyaJIbHOW. JTO MpelonpeaeisieTcs
pa3BUTHEM BCeX chep AesATeIbHOCTH roCyJapCTBa, a CJieJloBaTeJbHO, U NIOTPEOHOCTHIO
pery/MpoBaHUsl HOBbIX TUIIOB Kpyra 001jeCTBEHHbIX OTHOLIeHWH. HU 0jHO rocyaapcTBo
He MOXKeT CyLeCTBOBAaTh 6€e3 Ha/l/iexKalllero MexaHM3Ma NPpaBoOBOro0 peryJupoBaHus,
KOTOpPbIH obecrieyrBaeT GyHKIIMOHUPOBAHKE IPABOBOM CHUCTEMbI 0611[eCTBa. ITOT Mexa-
HU3M COCTaBJISIIOT IPABOBbIE AKThI, pab0Ta HaJ KOTOPbIMU NpeyCMaTPUBAET yUeT psijia
00CTOSITEJIbCTB, SIBJSIOIIMXCS MPEAMETOM U3YUEHUS IOPUANYECKON TEXHUKH.

3HAYUMOCTb UCCJIeyEMOM TEMbI 00YCI0BJIEHA TAKXKe TEM, UTO IOpUJUUECKast TEXHUKA
SABJISIETCA UHJUKATOPOM MIPAaBOBOU KyJIbTYpbl B CTpaHe. UMeHHO B 3TOM BbIpakaeTcs
dopMysiMpoBaHKe HOPM IpaBa B aKTax BJIACTH, UX TIOHUMaHHUE PABONPUMEHUTEJISIMH,
cJieJloBaHUe MOC/JeJHUMHU He TOJIbKO OYKBE, HO U 1yXY 3aKOHA, CTaBsl B IPUOPUTET aKThI
BBICLLIET'0 YPOBHS, NIPOBO3IVIalllalOIMe NTpaBa U CBOOO/bI YesJ0oBeKa U rpakJgaHuHa. OT
TOTr0, HACKOJIbKO BbICOK YPOBEHb OPUAUYECKOU TEXHUKH, 3aBUCUT, HACKOJIBKO NPaBo,
BbIpa’keHHO€e B popMe — UCTOUHUKAX, ABJISAETCSA AOCTYIMHBIM AJis PaXKJaH, HACKOJIbKO
OHO OTPakaeT UX UHTePeChl U CTPEMJIEHHUS U B KAKOM Mepe 06ecrieduBaeT BO3MOXKHOCTb
HanboJiee palMoOHaJIbHOTO UCII0JIb30BaHUs B NIOBCEJHEBHOM KU3HHU.

C TeopeTUYeCKOW TOYKHU 3pEeHUS aKTYaJIbHOCTb TEMbI UCCJIEJOBAHUSA ONIpeJieisieTCs
TeM, YTO PUANYECKHE TEXHUKU TPAAULIMOHHO OTHOCATCSA K chepe MpUMeHeHHUs TEXHO-
JIOTUW ¥ IPOTPaMMHOI0 obecriedeHus /11 OKa3aHHUsA OMOIIY OT/e/JIbHbIM IOPHUCTaM,
IOpUAUYEeCKUM GUpMaM, CpeJHEMY U KPYITHOMY OHM3HeCY B ylipaBJIEHUH NPAKTUKOH,
XpaHEHUHU JOKYMEHTOB, BbICTABJIEHUU CUETOB, OyXrajJTEPCKOM YUeTE U 3JIEKTPOHHOM
vcnoJsib3oBaHUW. OZ]HAaKO, HECMOTPS Ha 3TO, B HAyKe /10 CUX MOp He BbIPAabOTaH eIUHbIN
NOAX0/ K ONpe/esIeHUI0 MOHATUS «IpUJUYecKasi TEXHUKa», OTCYTCTBYET OJJTHO3HAYHOE
€ero ornpe/iejieHue.

[Ipo61eMbI IOPUANYECKON TEXHUKU PACCMOTPEHBI B TPY/IaX POCCUNCKUX YYEHbIX-IIPABO-
BeZi0B C. C. AnekceeBa, B. M. bapanoBa, H. A. Bnacenko, JI. C. laBbigoBo#, B. H. KapTa-
mwoBa, T. B. Kamanunow, /l. A. Kepumoga, A. B. Manbko, M. H. Mapuenko, H. M. MaTy3o0Bo#,
B. C. Hepcecsinua, A. C. [luroskuHa, A. @. Yepaanuena, E. C. lllyrpuHo# u ap. OgHako
NOHSITHE U 3HAaYEeHUE PUINYECKON TEXHUKU NOJHOCTbIO HEe PACKPBITHI U TPEOYIOT Jasib-
HeHIlero uccaeg0BaHUs.

lles1b JaHHOTO UCCIeJ0BaHUSA COCTOUT B aHAJIM3€ U PACKPBITUY NOHATHUS KIOPUAUYECKAS
TeXHUKa» IPUMEHUTEJNbHO K POCCUMCKOMY 3aKOHOAATE/bCTRY.

Pa3paboTka KkaTeropum «lprAndecKas TEXHUKa» UMeeT JJ0JITYI0 UCTOpUIO. B mpaBoBOM
Mbicau XVII-XVIII BB. BO3HUKAIOT B3IJIs1/[bl 0 HEOOXOJUMOCTH BbIPaOOTKU ONpeie/IEHHbIX
NpaBUJI pa3paboTKU 3aKOHOB, KOTOPbIE JJOJIXKHbI HEYKOCHUTEJIbHO COGJII0/IaThCsl 3aKOHO-
JlaTesieM, IpuieM 060CHOBBIBAIOTCS TPeOOBAaHMS, KOTOPbIE SIBJASIOTCS aKTyaJIbHbIMU
Y CEeroiHsl: U3JI0KeHHe 3aKOHa JI0JPKHO ObITh JJAKOHUYHBIM, A MIpe/JIoKeHHEe JI0/IPKHO
dopMyIMpoBaThCS NPOCTHIMU CJI0BAMU; CJIOBA, KOTOPbIE UCIOJIb3YIOTCS, A0KHbI ObITh
0/IHO3HAYHBIMHU; 11€J1eCO06PA3HO MPUMEHSATh MOTHBALIMHU 3aKOHA?,

[II. MoHTECKBE OTMeYaJl, YTO HapylLIeHHUs MPaBUJ pa3paboTKH 3aKOHOB MPUBOJAAT K
NOSIBJIEHUIO JIEKJIapaTUBHbBIX (HeleHCTBYIOIIMX) 3aKOHOB, KOTOPbIE 0CNabJISI0T AeMCTBUE
JIPyTMX HOPMaTUBHbIX MPAaBOBbIX aKTOB 3aKOHO/,ATe/bCTBA.

! Kuu U. C. [loHsTHE IOPUIUYECKON TEXHUKH U €€ COOTHOILEHHE CO CMEXHBIMU KAaTETOPUSMU
npasa // BectHuk KpacHogapckoro yH-ta MB/l Poccuu. 2019. C. 89.
2 BeHezepos A. b. Teopus rocygapcTBa 1 npaBa. M. : Jlamkos u K., 2019. 607 c.
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TepMuH «xopundecKas TeXHUKa» HalleJ IIMPOKOoe IPUMeHEHHEe B OPUCAUKIIUH, KaK
B TEOPUH, TaK U B NpaKTHKe. TakKe JaHHAsA KaTeropus GUrypupyeT U B IPaBOBbIX aKTaX,
0/IHAKO JOKTPUHAJbHOTO ONpeJie/ieHrs el B 3aKoHoAaTebcTBe Poccuu He faHo. Uccne-
Jl0BaTeJIY 10-Pa3HOMY OINpees 0T WPULUIECKYI0 TEXHUKY, IPUAEPKUBASACH IIPU 3TOM B
KaueCcTBe OCHOBbI pa3HOI'0 IOHMMaHUs IpaBa U GOpMBbI ero BbIpakeHUsl. Tak, B 4aCTHOCTH,
B. . BapaHOB cyMTaeT, 4YTO IOpUAUYECKas TeEXHUKA Ipe/iCTaB/seT cO60M onpese/leHHbIN
Habop npaBuJI, CPe/ICTB BbIpaXKEHH S, IPU3HAHHBIX B KOHKPETHOM rOCy/lapCcTBe Npue-
MOB, IPUMEHSIEMbIX /11 QOPMYJIMPOBAHUS U IPUMEHEHMUS], TOJIKOBAaHUS HOPMATHUBHBIX
IpPaBOBbIX aKTOB M aKTOB NpaBonpuMeHeHus’. /l. A. KepuMos, elie B nepuo/; pa3BUTHS
COBETCKOU NMpaBOBOM HAayKH, pOPMYJIUPOBAJ OPUJUYECKYIO TEXHUKY UCKIOYUTENbHO B
IIJIaHe IIpaBuUJI, IPUMEeHseMbIX [P I0ATr0TOBKe HOPMATHUBHBIX aKTOB, TaK XKe, KaK U Jipyrue
aBTOPBI TOTO IEPUO/A, AeJslas aKLeHT Ha Ollpe/ieJIEHHbIX YCTaHOBJIEHHbIX paBuJax pop-
MUPOBAHHUS HOPM TeX UJIM UHBIX OTpacyel, caMmoii ¢opmbl u3nanus akta?. C. C. AsekceeB
JIOTIOJIHAJI 3TO TOJIKOBaHWe IIpUeMaMHU Y PaBUJIaMU CUCTeMaTU3aLM1l HOPMAaTHUBHBIX
IPABOBBIX AKTOB /IJIs UX COBeplLIeHCTBOBaHUS . A. C. AJIeKCaH/IPOB TPAKTYET IOPUIUIECKYIO
TEeXHUKY KaK OllepUpOBaHUe CpeJCTBAMU IOPUAUYECKOTO A3bIKA C LeJIbl0 TOJIKOBAaHHUA
COJIep>KaHUs TEKCTa IPUANIECKON HOPMBI®.

Jlpyro# nojaxo/; 6611 BbiCKa3aH A. A. YilIaKOBbIM, KOTOPbIH, He 0TpUlias cGOpMHUPOBaB-
1ieecsl y4eHHe 0 IOpUAUUECKON TeXHUKe B COBETCKUM Nepuo/, pasjessi ee 1o chepe npu-
MeHeHUs1 — JJiF CO3/IaHus aKTa U 1Jis ero npuMeHeHus. TakuM o6pa3oM, aBTop GopMu-
pOBaJ1 KOMILJIEKCHBIHM MOJXO0/, K UCCJIelyeMOU KaTeropuu. B cBoeil paboTe oH oTMevall, 4TO
caM 1o cebe aKT HeJib3s1 pacCCMaTpPUBATh B OTPhIBE OT €r0 peasu3aliii BO BHELIIHEM MUPE,
T.e. IPUMEHEHUE ero He MeHee BaXKHO, KaK U ero u3JjaHue, KyZja BKJAIOYAITCA IPUEMbI
Y NIpaBuJia 0pOpMJIEeHHUS, B TOM YUCJIe He TOJIbKO OO beKTUBHBIE (CTPYKTYpa NPaBOBBIX
HOPM, I0pUAuYecKasi TEpPMUHOJIOTHS U T.J.), HO U CYO'beKTUBHBIE, T.€. KaK OH Oy/leT BOC-
NPUHHUMATbCS TPodecCHOHaTbHBIMU MPABOMPHUMEHUTENSIMHU U OOBIYHBIMU paXK/IaHaAMU’.

Haunb6osiee noJsiHO, 10 HallleMy MHEHUIO, OTIpeiesisieT pUuAudecKyto TexHuKy M. JI. JlaBbl-
fioBa. CyTb cGOpMyJIMPOBAaHHOTO yYeHbIM MHEHUS 3aKJ/I04aeTCs B TOM, YTO IOpUAUYecKas
TeXHUKa OTHOCUTCS He TOJIbKO K pa3HbIM 3TanaM GOpMUPOBAHUS MNPABOBbIX aKTOB, UX
W3/1aHus, IPaBONPUMEHEHMS, HO U K oNpeesieHHON cdepe AeaTeJbHOCTU YesloBeKa —
npodeccroHasbHONU. OObIYHBIN YeJI0BEK, YCBaUBasi Te UJIU UHble HOPMbI, He IPUMEHSIeT
I0OpUIMYECKYI0 TEXHUKY, HO TOJIBKO C €€ MOMOLIbI0 aKT MOXKeT ObITh HEe TOJIbKO 3aKOHHBIM
(M3Z1aH COOTBETCTBYIOIIMM OPraHOM, B ONpeJieJIEHHOM NOpsJKe, IPOoIIe NN onpe-
JleJIeHHble 3Talbl NpeAJioXKeHUs1, 00CyKAeHUs], OMyOJUKOBAHUS U T.[.), HO U IOHATHbIM
KOHKpPETHOMY rpaklaHUHY. B CBfA3U € 3TUM, 10 MHEHUIO aBTOPa, IOpUAHYeCcKasd TeEXHHUKA
npeJjCcTaBJ/sieT B IEPBYIO oyepesb MpodecCuOHaNTbHYI0 COBOKYIIHOCTb IIPaBUJI, CPEZCTB,
KOTOpbI€e UCIOJIb3YIOTCA KaK IIPU CO3LaHMH HOPM U aKTOB, TaK Y IIPU UX IPUMEHEHHUH.
OHa uckJiro4aeT NPOTUBOpPeEYHS, HEOJHO3HAYHOE TOJIKOBaHUE, 00ecrieYruBaeT JOIXKHbIN
JIJIs1 0011leCTBA M YCTAHOBJIEHUS] 3aKOHHOCTH B HEM pOPMY aKTa U €ro cojiep>kaHue’.

Psi1 aBTOPOB MO, FOpUANYECKON TEXHUKOM MOHUMAIOT CTeNeHb COBEpUIEHCTBA GOPMBI,
CTPYKTYPBHI, fI3bIKa MPaBa; NPUKJIAAHYIO AeATeJbHOCTb IopucToB’. C JaHHBIM Ollpeseie-
HUeM, 10 HallleMy MHEHHI0, HeJIb34 COTJIaCUThCS, TaK KaK CTelleHb COBepIIEHCTBA IPaBo-
BOW CUCTEeMbI KaK COBOKYIIHOCTH JIeMCTBYOLIMX HOPMAaTUBHBIX aKTOB — 3aKOHOB U aKTOB

3 bBapaHos B. I llpegucnosue // [Ipo6JieMbl OPUAUIECKON TEXHUKH : COOpHUK cTaTel. H. HoB-
ropog, 2000. C. 10.

*  Kepumos /. A. Kopudukauusa U 3aKkoHoaTeJibHas TexHUKa. M. : Tociopusgat, 1962. 127 c.

> Aunekcees C. C. O61ias Teopus npasa : Kypc JeKiui : B 2 T. M. : FOpu . iuT., 1982. T. 2. 360 c.

¢ Asekcandpos A. C. TexHWKa J0Ka3bIBaHHS B PYCCKOM YT'OJIOBHO-IIPOLECCyaJbHOM JUCKYD-
ce // 3akoHoaTebHAs TEXHUKA COBpeMeHHOW Poccuu: cocTossHue, npo6yeMbl, COBEPLIEH-
CTBOBaHMe : COOpHUK cTaTel : B 2 T. H. HoBropog, 2001. T. 2. C. 466.

7 Ywakos A. A. O NTOHATHU IOPHUANYECKON TEXHUKHU U €€ OCHOBHBIX ITpo6JieMax. [lepmb, 1961. 77 c.

8 Jlasvidosa M. JI. Opuavdeckass TeXHUKa: Ipo6JieMbl TEOPUH U MEeTOA0JIOTHH. Bosrorpaf :
Boura, 2009. 318 c.

®  KosecHnuk H. B. Opuandeckas TEXHUKA B CHCTeMe IPAaBOTBOPYECKOUN U TPaBONPUMEHUTEb-
HoOU JesiTesibHOCTH // FOpuandeckas mbicab. 2013. Ne 4 (78). C. 56.
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MO/I3aKOHHOU CTeNleHU OINpeiesieTCs He OPUANYECKON TEXHUKOH, a COBEPIIEHCTBOM ee
dbopMUpOBaHUS U IPUMEHEHHUs] B KOHKPETHOM I'OCyAapCTBe.

Bbiae/II0T LIUPOKUHM U Y3KKMW OAX0/1bl B TOHUMaHUM OPUIUYECKON TeEXHUKU. B ocHOBe
MepBOTO MO/IX0/1a 3a/10KeHO MOHUMaHMe TOTO, YTO IPUAHUYECKast TEXHHUKA OTOXAeCTBJIs-
eTCs C IPaBOM B 1[eJIOM JIKOO JIEXKUT B ero 0oCHOBe. Takoi MoAX0/1 MO3BOJISIET YTBEPXKAATh,
YTO IOpUJUYECKast TEXHUKA SBJSETCS HHCTPYMEHTA/JbHOM YacThI0 060U IOPUJUIECKON
NPaKTUKH, 0XBAaTbIBAET MTOYTH BCE BU/Ibl IPABOBOM A€ATENbHOCTH U BECOMO BJIUSIET HAa UX
Ka4yecTBO. JIpyroil — y3Kui NoAX0J, 0 CYTH, OTOXK/ECTBJISIET OPUAUYECKYIO U 3aKOHO-
JlaTeJIbHY10 TEXHUKY, OTPaHHU4YUBAsi UCCIEyEMYI0 KATETOPUIO UCKJIIUYUTEIbHO HA60pOM
NpaBUJ U TPUEMOB, TPUMEHsIEMBIX B 3aKOHOTBOpYeCKOM npornecce'’. OHaKo, onpeaensis
3aKOHOZAaTeJbHY0 TEXHUKY KaK CUCTEMY CPEACTB U CIOCOO0B CO3/JaHUSI 3aKOHOB, MOXKHO
OTMETHTb, UTO JJaHHAs KaTeropus He OTpaXkaeT BCEM CYLHOCTU IOPUINYECKON TEXHUKH,
TaK KakK MpaBo B 001eM NOHUMaHWU He CylleCTByeT B OTPbIBE OT IPaBONPUMEHEHUS,
CO3/1aeT olpe/ieJIeHHbIM yPOBEHb IPAaBOBOU KYJIBTYPhI MU MPABONOPs/iKa B TOCYAapCTBe.
Hcxozas U3 3TOro, Hesib3s PU GOPMYJIUPOBKE IOPUANIECKON TEXHUKH UCKJIYUTD U3
JlTAaHHOM KaTeropuu coepy npaBonpUMeHeHHs, MPAaBOIOHHUMAHHUSI.

HeofHO3HAUYHOCTD OTHOILIEHHUS YYEHbIX K KATETOPUHU «IOpPUJHUYecKas TEXHUKa» 0TYaCTU
CBfI3aHa C pa3HbIMHU N10/IX0/JaMH K TIOHMMAaHUIO NIpaBa. HanpuMmep, npejcraBUTE b COLLUO-
Jloruyeckoro nozaxoga A. b. BeHrepos noJiaraeT, UYTO B Ka4eCTBE HOPUIUYECKON TEXHUKHU
BBICTyIaeT TpaHchopMalys HauboJiee CylleCTBEHHbBIX /1Ji1s1 0011eCTBAa MOTPEOHOCTEN B
NpaBOBYIO 06J1aCThb, B pe3yJIbTaTe Yero NpoOrUCXoAUT KOHCTPYHPOBaHUE OPUIUIECKUX
HOPM, 006513aTe/IbHBIX /ISl KQXK/A0Tr0 YJeHa COIuyMa U SIBJISAIOIINXCS HE0OOX0AUMbIMU
dakTopaMH, yCTaHABJIUBAKOIMMHU MOPsAL0K. K 3TUM Heo6XoauMbIM pakTopaM B chepe
IOpUAMYECKON TEXHUKH HUCC/el0BaTe/b IPUYUC/SIET B TOM YMCJIe 0011eCTBEHHOE CO3Ha-
HUe, TPAJULIUHU, KYJbTYPY, ICUXOJOTHIO U T.A. Takasi N03UL Ul aBTOPA MOKA3bIBAET, UYTO
IOPU/IMYECKYI0 TEXHUKY OH IOHMMAaeT B CaMOM 0011leM BU/Je: U KaK CIO0CO0 MOATOTOBKHU
3aKOHa, M KaK CaM 3aKOH, ¥ KaK I0pUCIPYIeHIMI0 Boo6Ie!l. AHa/IM3 COBETCKHX UCCJIEI0Ba-
HUU TOBOPUT 00 OTOXK/IECTBJIEHUHU YY€HbIMHU IOPUJUUYECKON U 3aKOHOAATEIbHON TEXHUKHU.

Ha Hai B3r/4/1, opuaudeckass TEXHUKA — 3TO CBOEro pojia CUCTeMa CPeACTB U
croco60B, KOTOpble 060CHOBAaHbI HA HAYYHOM YPOBHE U MO/ TBEPK/IEHbI HA TPAKTHUKE,
NPUMEHSIOTCA B IpoLlecce CO34aHus, CHCTeMaTU3al Uy, IPUMEHEHUH, peasIu3aluu 1
MHTepIpeTalii HOPMAaTUBHBIX IPAaBOBbIX aKTOB. CyllleCTBEHHOE 3HAaYEHHE UMEET CIle-
nudUKa PUJUIECKON TEXHUKH, B TOM UYHCJIE €€ CJIOXKHOCTb, MHOTOTPAaHHOCTb U MHOTO-
acneKTHOCTb, IpUYeM IPU peajibHOM BOILJIOLIEHUH €€ CPe/iCTB U NIPUEMOB B HOPMaTUBHbBIX
MPaBOBbIX aKTAX UX MOXKHO pacCMaTPHUBATh Y>Ke KaK CBOMCTBO KOHKPETHOW CUCTEMbI
3aKOHO/laTeJbCTBA. Mcnosib30BaHMeE IOPUAMYECKON TEXHUKHK IOMOTraeT OPUCTAM BbIsIB-
JIITb UX BO3MO>KHOCTH, MPE0/10J1€BaTh NPENSITCTBUSA B pellleHUU IPaBOBbIX BOPOCOB U
INOHUMATh, KaK 3JIEMEHThI OPUJUUECKON TEXHUKH MOTYT YAYYUIUTh UX IPAKTUKY.

CyunHOCTb IOPUAUYECKON TEXHUKU COCTOUT B €€ AUCLHUIIJIMHUPYIOIIMX CBOUCTBAX, B
TOM, YTO OHA BBICTYIAeT B KaueCcTBe 6apbepa, NPensATCTBUS, B C/Iydyae eCJd BO3HUKAIOT
abCTpaKTHbIE NPUTA3aHUA JIUO0 caMOylipaBHble AeHCTBUS, MOCATalOIMe HAa TPaBOBOe
npoctpaHcTBO. KpoMe Toro, oHa o6ecrieyuBaeT 3HAaHUSAMHU O TOM, KaKMe KOHKpPeTHbIe
YCJIOBUSI MPUMEHSIIOTCS TPU TOM MJIM UHOM ITPABOBOM aKTe, IEUCTBUHU UJIM CUTYaI[HH...'?
B cooTBeTCcTBUU ¢ GpaHIy3CKON JOKTPUHOM NTpaBa I0pUUUeCcKast TEXHHUKA CIOCOOCTBYET
obecreyeHHI0 ClIpaBeJIMBOCTH U 3QpPEKTUBHOCTU IPABOBBIX HOPM, BBICTYNAET B Kaue-
CTBe CpeJiCTBa aZjanTali abCcTPaKTHBIX GOPMYIMPOBOK K peasibHbIM 00CTOSATE/IbCTBAM,
3a4acTylo HeJIerKo NOAJAIIMXCsl aHAJIU3Y U PellleHUIO.

IOpuanyeckas TexHUKa MpeJiCTaBJisieT COO0M BaXKHbIM UHCTPYMEHT, C TOMOIbIO KOTO-
pOro peasu3yoTcs MpaBa U 3aKOHHbIE UHTEPECHI YeJIOBEKA U I'PaXKJaHUHA — B COOTBET-
ctBuM ¢ KoHctutyuuent Poccuiickoit @enepanuu. [Ipy aToM 60/1b1110€ 3HaUEHHE UMEET KaK

10 Jlasvidosa M. JI. Ykas. cou.

1 Tonenok C. I Opuaryeckasi TEXHUKA B CHCTEME PErMOHAJIbHOTO0 HOPMOTBOpYECTBA (Teope-
TUKO-NIPUKJIAJHOH acleKT) : AuC. ... KaHA. Iopu. Hayk. CI16., 2005. C. 21.

12 Aesxcanosa /. M. TloHsAATHE IOPUANYECKON TeXHUKH // MoJsozol y4yeHbiit. 2018. Ne 48 (234).
C.95.
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3HaHMe CBOMX IIpaB, TaK U UX 3alUTa, YMEHUE peasu30BaTh 3TU IpaBa B NPaKTUYECKOHN
JlesITeJIbHOCTH.

IOpuanyecKylo TEXHUKY MOXXHO pacCMaTPUBAaTh KaK 3J1eMEHT I0PUJUYECKON TEXHO-
JIOTUU U KaK OAMH U3 PaKTOPOB, OKa3bIBAIOIHX CYLeCTBEHHOE BJMAHUE Ha Ka4eCTBO U
3¢ PeKTUBHOCTh HOPMATUBHbBIX NPABOBBIX aKTOB. OpHUiMUeCKy10 TEXHUKY MOXHO OXapakK-
TEpPHU30BaThb KaK CUCTEMY Hay4HO 0O0CHOBAHHBIX U NPAKTUYECKU CA0XKUBLINXCS CPEJICTB
Y CII0COOO0B, UCIIOJIb3yeMBbIX IIPY CO3JJAHUH, CUCTEMATHU3AL MU, IPUMEHEHUH, peau3aluu
Y UHTepIpeTaluyi HOpPMAaTUBHbIX IPAaBOBBIX aKTOB. [IpaBuJa 1opuin4yecKou TEXHUKHU
BBICTYNAIOT B KaYeCTBe TEXHUKO-IOPUJUUYECKUX HOPM, 3aKPEeMJISOIUX IPAaBUJIbHOE U
11eJiecoo6pa3Hoe UCM0Jb30BaHUE TEXHUYECKUX CPEJICTB U IPUEMOB, KOTOpPble MOTYT ObITh
BbIpak€Hbl B HOPMATHUBHBIX aKTaX, B TOM YMCJie 0COObIX UHCTPYKLHUAX 10 TOATOTOBKE U
0dOpMJIEHUIO 3aKOHOINIPOeKTOB. I0puandeckas TeXHUKa UCKJIIOYaeT IPOTUBOPEYHUs, He
Jl0/>KHA UMeThb HEeOJHO3HaYHOe TOJIKOBaHMeE, OHA J,0/XKHA 00eclieYUuTh He0OX0JUMYIO 115
yCTaHOBJIEHHUS B 0011[eCTBEe 3aKOHHOCTHU POPMY aKTa U ero coZiepkaHue.
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