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AHHOmMauusa. B cmamve paccmampusaemces koHyenyus mexncoyHapoOHO-Npasoeo-
20 obweHus kybaHckozo yueHoeo H. A. 3axapoea, komopbsiil ucciedosan npobnemobl
MexncdynapodHozo npasa 6 Hayanre XX 8. H. A. 3axapoe c¢popmynuposan obwue no-

‘ JIOMCeHust y1eHus MCMCa)/HapOaHOZO npasda, HO 066eKmom e20 npucma’jibHo20 8HU-

MaHus cmanu mexcdyHapooHO-Npagogvle KOHGAUKMbL U CNOcoObl UX paspeweHus.
B ceéoux mpydax on nocmapancs dams pempocneKmueHblil aHAIU3 UHCMUMyanu3d-
yuu cpedcme u cnocoboe paspewreHus yKazaHHbIX KOHPAUKIMOB U C y4emom c80e20
onslma onpedeaun meHdeHyuu pazgumusn mexcdyHapodHO20 Npasa u mexczocyodap-
cmeeHHo20 83aumodeticmeusn. Hecmomps Ha mo umo H. A. 3axapos akyenmuposan
8HUMAHUe Ha Heobx00UMOCMU UCNONb308AHUS UCKIIOHUMENbHO MUPHBIX CNOC0608
paspeweHus MexcdyHapodHO-NPABoBbIX CNOPos8, OH HA3bI8AN U NPUHydumenbHble
cnocobbl, cpedu KOMOPbIX penpeccanuu, KOmopble MO2ym 6blpaxicamsCs 8 Op2aHu-
308aHHbIX BoeHHbIX deticmeusx. Botiny e H. A. 3axapoe He omHocun K Npasosvim
S6/IEHUSIM, OMMeYas, 4Mo 3Mo NposeaeHUe CAMbIX HUZKUX KA4eCme 4en08eqeckoll
npupodsl. Ho amo nposenenue on cuuman HeusbexcHbiM, NOIMOMY 2ocydapcmea
mak unu uHave 6ydym npubeeams Kk 3momy cpedcmay mexcdyHapodHO-Npagosozo
obweHus. 3adaua e mexcdyHapoOHO20 NPABa cOCMOUM 8 MUHUMU3AYUU decCmpykK-
MUBHbBIX, PA3PYWUMENbHbIX NOcAedcmeull UCNOAb308AHUA OJAHHO20 cpedcmea.
H. A. 3axapog npedckasan nogviweHue poau NpUMuUpumenbHslx npoyedyp u cnocob6os
paspeweHus MexcdyHapoOHO-NPAso8blX KOHPAUKMOE, NPU3HABAS UX HPABCMBEHHYO
0CHO8Y U 06X0051 CIMOPOHOU COOMHOWeEHUE CUNbL PA3HbIX 20Cydapcms.

Kntoueewie cnoea: 6anarc unmepecos; mexicdyHapoOHO-Npasosoll KOHHAUKM; cno-
coObl paspeweHuss KOHPAUKMOB; MewdyHaAPOOHble OMHOWEHUS; CAHKYUU; MUDHble
cnocobbl; npuHydumenwvHble cnocobbl; demuaumapusayus; cysepeHumem; mexncdy-
HapodHoe npaso.

108 Poccuiickoe npaBo oHsaliH Ne 2 / 2025



BoliHa Kak cpe/iCTBO MEXAYHAPOAHO-TPABOBOTO 0OLIEHUS
(o koHuenuuu H. A. 3axaposa)

WAR AS A MEANS OF INTERNATIONAL LEGAL COMMUNICATION
(ACCORDING TO N. A. ZAKHAROV’S CONCEPT)

Gulnaz E. Adygezalova,

Dr. Sci. (Law), Associate Professor, Head of the Department of Theory and History
of the State and Law, Kuban State University

Krasnodar, Russian Federation

gyulnaz_2000@mail.ru

Abstract. The paper examines the concept of international legal communication as
articulated by the Kuban scholar N. A. Zakharov, who investigated issues of interna-
tional law in the early 20th century. Zakharov formulated general principles of inter-
national law, though his primary focus was on international legal conflicts and their
resolution. In his works, he endeavored to provide a retrospective analysis of the insti-
tutionalization of means and methods for resolving such conflicts and, drawing from
his extensive experience, identified trends in the development of international law
and inter-state interaction. Despite emphasizing the necessity of exclusively peaceful
means for resolving international legal disputes, Zakharov also acknowledged the ex-
istence of coercive methods, including reprisals that could manifest through organized
military actions. Notably, Zakharov did not categorize war as a legal phenomenon,
asserting that it represents the most primitive aspects of human nature. He consid-
ered this manifestation to be inevitable, leading states to resort to war as a means of
international legal communication. Thus, the role of international law lies in minimiz-
ing the destructive consequences associated with the use of such means. Moreover,
Zakharov predicted an increasing importance of conciliatory procedures and methods
for resolving international legal conflicts, recognizing their moral foundation while
deliberately sidestepping the intricacies of the power dynamics among various states.

Keywords: balance of interests; international legal conflict; methods of conflict reso-
lution; international relations; sanctions; peaceful means; coercive measures; demili-
tarization; sovereignty; international law.

B Jla/ibHeWeM npenozasBas B [Ipaktudyeckou BoctoyHo¥u akagemMuu B CaHKT-

[leTepbypre. 3To yuyebHOe 3aBe/leHHE OCYLIeCTBJISJIO MOATOTOBKY KaJpOB AJis
JUIJIOMAaTUYeCKOM U KOHCYJIbCKOHM CIY»KO6bl B BOCTOUHBIX CTpaHaxX, MO3TOMY B TPyAax
y4E€HOTO MOXXHO OOHAapy>KUTb NOJUTUKO-NMPABOBOM aHa/M3 UCTOPHUU (GOPMUPOBAHUSA
Y OCYLIeCTBJIEHHUS] POCCUMCKOM rocy/lapCTBEHHOM ByacTu. OJHON M3 paboT, MOCBSLIEH-
HOU TeMaTHUKe MeXyHapoHO-IIPaBOBOro 061eHUs, cTasia MoHorpadus «Kypc obiero
MeX/IyHapoAHOTO mpaBa»’, onyoankoBaHHas B 1917 r. Eule ogHO npou3BeieHUEe aBTOPA,
npeJCcTaBJsABIIEe UCCIe[0BaHMe MeX/AYHAapOAHbIX OTHOIIEHUN, — 3T0 «Hare ctpeMe-
Hue K bochopy u JapaaHessiam»® 31ech UccaeL0BaHbl MOJUTHYECKUE TTPOEKTDI, CIIO-
coObI B3aUMO/IEMCTBHUSA 3aN1aJHOEBPONENCKUX FOCY/JapCTB B YCA0BUSX PEBOJIIOLIMOHHBIX
epeBOPOTOB U GOPHOBI 3a CTPATETHYECKU BaXKHbIe MOPCKHE MyTH CO0OIIeHHs. MOXXHO
0O0HApYXUTb U pAj cTaTel, B KOTopbiX H. A. 3axapoB ob6paljaeT BHUMaHUe Ha HEKOTO-
pble aKTyasIbHbIE TPO6GJIEMbI MEX/AYHAPOAHOTO 3HAYEeHUS >,

Ky6aHCKI/Iﬁ npaBoBes Hukosnait AnekceeBuu 3axapoB (1883-1938) obGyuasica u

1 3axapos H. A. Kypc o6uiero MmexxayHapoaHoro npaBa / H. A. 3axapos, JlekTop [IpakTudeckoi

BocTouHoit akagemuu. [lerporpan : Tun. . I1. BeiticopyT, 1917.

3axapoe H. A. Hame ctpeMJsieHue K bocdopy u JlapaaHessiaM U NIpoTUBOAEUCTBHE eMy 3a-
na/iHOeBpONencKuX AepxkaBn: Jloksaj, yuTaHHbIN B [leTporpaZickoM kJybe 06111eCTBEHHbIX
nestenei 23 auBapsa 1915 r. / H. A. 3axapos, JlekTop I[IpakTuueckoil BocToyHo# akaZeMuH.
[leTporpag : Uspanue lOpuanyeckoro kHUxHOro MmarasuvHa H. K. MapTeiHOBa, 1916.

CM., HannpuMep: 3axapos H. A. BosibHbIH ropoj JlaHIiUr U ero MeXJyHapoiHoe MoJiokeHue //
[IpaBo 1 ku3Hb. M., 1923.KH. 7-8. C. 21-31; 3axapos H. A. lllecToit MexXyHapOJHbIN KOHT'pecC
1o 60pb6e C TOProm »KeHIMHAMU U AeTbMU // [IpaBo u ku3ub. M., 1926. Ku. 8-10. C. 102-111.
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[lepBble nATh r1aB «Kypca 06111ero MexyHapoAHOT0 IpaBa» coZiepkaT 001lee y4eHHe O
MeX/lyHapOo/JHOM IIpaBe, XapaKTEPUCTHUKY CYO'bEKTOB MEX/AyHApOAHOTO MPaBa, Npo6JieMbl
TEPPUTOPUH U IPAHUL, IMYHOCTU B MEXAYHAPOAHO-NIPABOBBIX OTHOLIEHHUAX. 31€Ch Mbl
oOHapy»xuBaeM Te IPobJieMbl, KOTOPbIE ObLJIM HAa NOBECTKE JAHA Y MEXAYHAPOLHOI0 CO00-
mectBa KoH1ja XIX — Hauasa XX B.: 60pbba ¢ paboTOProBJiel, C TOProBJjieH }KeHI[MHAMHY,
c nopHorpaduen, c 3J10ynoTpe6aeHUeM aJKOT0JeM, C yIoTpebeHrneM ouyMa, Mopdus,
KOKaWHa M WHBbIX HADKOTHYECKUX BelleCTB, C paclIpoOCTpaHeHWeM 3apa3HbIx 60Jie3Hel;
OorpaHUYeHHe BBO3a OpyUsf B AQpPUKY, 0XpaHa pabouMX, OXpaHa IPUPOAHBIX O0TaTCTB.

[1aBbI € L1€CTOM MO OAMHHAALATYI0 GaKTUUYECKHU OTPaKal0T MEeXaHU3Mbl MEXI0Cy-
JlapCTBEHHOI'0 B3aUMO/eMCTBUSA, KOTOPOe aBTOP Ha3bIBAeT «MeX/AyHAPOLHONIPAaBOBbIM
0OIIIeHHEeMY.

Mo>XHO BBIJI€/IUTD CJIeiyIolie OCHOBHBIE CIIOCOOBI MeX/IyHapOoHO-IPaBOBOI0 0011e-
HU{, oTpaxkawiuue B3rgaabl H. A. 3axapoBa Ha B3aUMOZ,eMiCTBUE TOCYAApPCTB B paMKax
MeX/YHapOAHOr0 IpaBa:

1. loroBopHbIe OTHOLIEHUA. OCHOBHOU MHCTPYMEHT, IpeoJlaralliuy 3aK/In4eHne
JIBYyCTOPOHHHUX UJIM MHOTOCTOPOHHMUX JI0TOBOPOB (TPaKTaTOB, KOHBEHLIUH, JleKJIapaLuH,
KapTeJiel, corJlallleHuH U Ap.) AJis peryJiMpoBaHus NpaB U 006513aHHOCTEN rOCyAapCTB.
H. A. 3axapoB cuuTasa J0roBopbl $opMasM30BaHHON OCHOBOM COTPY/HUYECTBA, OTMeYast
B TO K€ BpeMsl, YTO JJOTOBOPbI CBA3bIBAIOT rOCYAapCTBO HPAaBCTBEHHO, 4 HApYILIeHHUe
YCJIOBUH JJOrOBOPA OZAHOU U3 CTOPOH — 3TO HPABCTBEHHOE NPECTYIJIeHHe NPOTHUB CaMOI0
ce6s. K MexxayHapoAHBIM J0rOBOpPaM y4eHblM IPUPABHUBAJ U 0OMEH NUCbMaMHU MeXAy
rJlaBaMU roCyZ,apCTB, U UX CJI0BECHbIe 00ellaHus, oA4epKUBas Npex/e BCero MopaJjb-
HOe 3HaYeHHUe TaKUX I0PUJUUYECKUX CIOCOO0B MeX/1YHApPOAHOT0 B3aUMO/eHCTBUS.
ABTOp OTMeYas1 BO3MOXXHOCTb 3aKJIDYEeHUs MeX/AyHapoJHbIX JOTOBOPOB He TOJIBKO
CyBepeHHbIMHU IoCyZapCTBaMH, HO U MOJIyCYBepeHHBIMH, €CJIM [IpeiMeT JOroBOpa He
HapyulaeT IpaBa ClO3epeHHOro rocy/jlapcTBa (HanpuMep, o BOIpocaM KyJbTYpPhbl, HO He
110 BONPOCaM MOJIUTUYECKOI0 XapakTepa). Bce Mex/j)yHapo/iHble JOrOBOPHI OH JieJIUT Ha:
HOPMAaTHBHbIE, KOTOPbIE YCTAHABJIMBAIOT OCHOBHbIE IPUHLUIIBI MEXKAYHAPOJHOU XKU3HU
M C MOJIYAJIMBOI'O COIVIACUsl PACpOCTPAHAOTCS He TOJIbKO HAa CaMHU CTOPOHBI J0T0BOPa, U
C/leJI0YHbIe I0TOBOPBI, KOTOPbIe CO3Jal0T IIpaBa U 0013aHHOCTH TOJIbKO /IJI1 CTOPOH J10T0-
Bopa. H. A. 3axapoB yka3biBaJ U Ha CyllleCTBOBAaHKE BOEHHBIX JOTOBOPOB, B KOTOPBIX HE
MOTYT Y4aCcTBOBaTb HEMTPAJIU30BaHHbIE TOCYAAPCTBA, 0CO60€e MeCTO OTBOAUJ TOPTOBBIM
JlOr0BOpaM, CUMTasA UX «BXXHEHIINMH U JIpeBHEUIIUMHU aKTaMH, COJIMXKABILIUMHU MeXAY
co60ii rocylapcTBa HAa OYBe TOBAPOOOMeHa»™.

2. MexxayHapoAHO-NIpaBOBble 00bIYau. AKLIeHTUPYsl BHUMaHKe Ha IOCTPOEHUHU J06-
pococeiCKUX OTHOILIEHHWH, OCHOBAaHHBIX Ha IpHUHIUIIe 6asaHca MHTepecos, H. A. 3axapos
noJ4epKUBaJ 3HaYeHHe U IPU3HAHUE CJI0KUBILUXCA IPAKTUK U TPAAULUHN MeXTocyAap-
CTBEHHOI'0 B3aUMO/IeMCTBUS, KOTOPble IPHOOPETAIOT IOPUAUYECKYIO CUJIY Yepes obliee
corjiacve (HarpuMep, HENPUKOCHOBEHHOCTb JIUIIJIOMATOB).

3. iumioMmaTu4YeckKkre HHCTUTYTHI. H. A. 3axapoB nogyepKuUBaJs poJb JUIIJIOMAaTUH B
npejoTBpalleHUU KOHPJIUKTOB, UCII0JIb30BaHKe JUIIJIOMAaTUYeCKUX MUCCUN, KOHCYJIbCTB
Y IleperOBOPHBIX MPOLLECCOB AJiF NOAAepKaHUs OCTOSHHOIO AUaJiora Mex Ay rocyaap-
CTBaMH.

4. MexxayHapoAHble KOHGepeHIMU U KOHT'PecChl. YUueHbli 0TMedasl He06X0AUMOCTh
pacirpeHus cpepbl IpUMeHeHUs GOPM KOJIJIEKTUBHOTO 00CY>/IeHUA I7106a/IbHBIX BOIIPO-
coB (HanpuMep, ['aarckue koHdepeHur 1899 u 1907 rr.), rae BbipabaTbIBaJUCh 06IIHE
HOpPMBI U pelleHUA. JlaHHBIN c10cO6 pa3pelieHrs MeXyHapoAHO-IPaBOBBIX po6JieM
ceryac NpesCTaBJIsgeTCA eCTeCTBEHHBIM U pacIpoCTPaHeHHbIM, HO B KOHILe XIX — Havase
XX B. OH TOJIbKO Ha4YMHaJ HabupaTb 060poThl. B XXI B. 3TOT MexaHU3M CTa/I0 BO3MOXXHO
MCII0J1b30BATh Yallle U NMpolLle.

5. Ap6uTpax u cyaeOHble npoueAypbl. B MUpHOM pa3pellleHUU CIIOPOB Yepe3 TpeTeu-
CKMe Cy/ibl WJIM Mex<AyHapoHble cyabl H. A. 3axapoB Bu/ies1 aJibTepHAaTUBY BOMHE U Iy Th K
CTaGUJIBHOCTH, HO HEOOXOMMO TIOMHHUTB O TOM, UYTO CTOPOHBI CAMH JI0JKHBI IPU3HABATh

*  3axapoe H. A. Kypc o61iero MmexJayHapoaHoro npasa. C. 318.
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aBTOPUTET YKa3aHHbIX yUpeXJeHUN U ObITb TOTOBBIMU K J0OPOBOJIbHOMY MCIIOJIHEHUIO
NPUHATBIX UMU pEIIeHU .

6. MexxayHapoaHble opraHnusanuu. XoTs B anoxy H. A. 3axapoBa Takue CTPYKTypbl
TOJIBKO 3apOXJaJUCh (Hanpumep, MexxaAyHapoAHbIN COI03 JJisl 3alIMThI JTUTEPATYPHOU U
XyJ10KECTBEHHOW COOCTBEHHOCTH ), OH OTMeYaJl UX MOTeHIMaJl /11 MHCTUTYLUOHAIU3aLUU
COTpYZHHYECTBA.

7. [IpuHyauTEIbHbIE MepPbl. ABTOpP IpH3HaBaJl 3aKOHHOE IPUMeHEeHUEe CAaHKIIUH,
peTopcui UK UHBbIX GOPM JlaBJIEeHUS B paMKaxX MeXJyHapoJHOro MpaBa AJis 3alAThbl
VHTEpPEeCOB IroCyAapCTBa, HO TOJIbKO KaK KpalHIOK Mepy.

CnenyeT oroBopuThb TOT PakT, uTo H. A. 3axapoB Bce yKa3aHHbIe CIIOCOObI MEXAY-
HapOJHO-NIPaBOBOr0 00LeHUS U3JI0KUJ B OZJHOM IJ1aBe — LiecTou. CelbMy10 IJIaBy OH
MNOCBSATUJI MEXKTOCYZAPCTBEHHBIM CTOJIKHOBEHUSIM U CPEJ,CTBAM K UX YIaXKMBaHUIO, cerlyac
Mbl Obl CKa3aJlu TaK: MeX/yHapOoAHO-NIPaBOBbIM KOH(JIHUKTAM U ClIocobaM UX paspelle-
HUs. B maparpade o MUpPHBIX cioco6ax aBTOP Ha3blBaeT B3aUMHbIe JUIIJIOMaTUYeCKHE
CHOILIEHUS], B TOM YHCJIE TIOCPEICTBOM TPeTheN CTOPOHBI, OKa3bIBalOIEN J0OpbIe YCIYTH
(B dopMe coBeTOB) WJIH yCIYTH TOCPeAHUKA (MeaTOpa); MeXAYHAapOHbIe CAe/ICTBEH-
Hble KOMUCCUH, TPETENCKOE pa3bupaTesbCTBO (apOUTpPaXK), B TOM YHMCJIE C UCI0JIb30Ba-
HUEeM TPETeHCKOU 3aM1cH B JOTOBOpax’.

B oTaesnbHOM naparpacde pacKpbIThl IPUHYUTE/NbHbIE CPEACTBA BO3/1€CTBUS: pETOP-
CH, UJIY BO3Me3/ive; perpeccalny, 3Mbapro 1 MupHasa 6s10kaza. [Ipu aTom aBTOp OTMeE-
4aeT, YTO pelnpeccasavi, pe/CTaB/soLe COO0M AeNCTBUS FOCYapCTBa, HallpaBieHHbIe
Ha NPUHY>X/leHHe BBIIIOJHUTb CBOY 0643aTe/IbCTBA APYTUM rOCyAapCTBOM, MOTYT BbIpa-
»KATbCsl la’Ke B OPTaHU30BAHHbIX BOEHHBIX JeUCTBUSX, KHOCSAIMX XapaKTep MoJIULeHCKON
9K3eKyLIUN», B OKKyNallul TEpPPUTOPHHU U axke B 60MbOapApOBKe.

H. A. 3axapoB siBJs1icsl COBpeMeHHHMKOM Besinkoit EBpornelickoil BOHHbBI (IIepBOil MHUPO-
BOU BOWHBI), KOTOpasi CTajla NepBbIM B UCTOPHUM YesI0BeYeCTBAa BOEHHBIM KOH(YIUKTOM
MHUPOBOT0 MaclITaba C OrpPOMHBIMU KEPTBAMHU, UYTO HE MOIJIO He OTPAa3UThCA Ha paboTax
y4€HOT0. JTO OH OTMeuaeT U B IPeJAUCI0BHUU K CBOEMY TPYAY, NOAYEPKHUBAasA 3HAYUMOCTb
Pa3BUTHSA MUPHBIX CIIOCOOOB MeXK/YHAPOJHO-IIPAaBOBOI'0 OOIIEHUs U ONACHOCTb COBpe-
MEHHbIX BOMH.

Ecsiv Ha paHHUX 3Tanax pa3BUTHSA YeJI0BeYeCTBa LieJibl0 BOWH ObLIM IPabexy U HAXKKBA,
TO C pa3BUTHEM I'OCYZ,AapCTBa KaK UHCTUTYTA COLlMaJbHOM OpraHU3ali BOMHBI, KaK MUALIET
aBTOP, IPUOOpPETAOT NYyOJUYHBIN XapaKTep, a UX LeJIbl0 CTAHOBUTCS TOCYAapCTBEHHAs
noJib3a (MHTepec)®. BoliHa nmpeBpallaeTcss B «0praHM30BaHHOE CTOJIKHOBEHUE MEX /Ty
ZAIBYyMSl MJIM HECKOJIbBKUMHU IOCYylapCTBAMHU, OHA BOOAYILIEBJIeT CBOEH KOHEeYHOH LieJI0
WJIY OJJHY, UJIU BCE BOIOIOI[ME CTOPOHBI, B HEl 3aMHTEPECOBAHO HAaceJeHUe rocyapcTBa»’.
Takum 06pa3oM, BOilHA HAYUHAeT NPUOOpeTaTh WPUJUIECKHUU XapaKTep, CTAHOBUTCS
IOpU/UYECKHUM CIOCOO0M B3aUMO/JeMCTBUS TOCYapCTB, B Ha AeUCTBYOLUN IpaBo-
NOPAZOK U pa3pyluas y»e UMelol1ecs JorOBOPeHHOCTH. B 3ToM cMbIc/ie aBTOp CpaBHU-
BaeT BO3/leMCTBHE BOWHBI C BJIUSTHUEM PEBOJIIOLMK Ha TPAaBONOPALOK.

Tpu otpenbHble r1aBbl H. A. 3axapoB nocBATHII BOMHe (B 1jeJIOM BOMHE U IPaBOOT-
HOULIEHUSIM, CO3/1aBaeMbIM €10, MOPCKOW BOMHE, OJIOKEHUIO HEUTPAJIbHBIX Jlep>KaB
BO BpeMs BOUH). Coryialmiasich € poJiblo U 3Ha4€HUEM BOMHbBI B UICTOPUU YeJI0BEYeCTBa,
IIpYM3HaBas ee CUJIbHENIIee BJIMAHUE HA IPAaBOBble OTHOLIEHUS, aBTOpP TeEM He MeHee
He X0TeJ KBaJIMPUIIUPOBATh BOMHY, KaK IPaBOBOE fIBJIEHUE, CUMTAsA ee HeN30eKHbIM
3J10M, 00YCJIOBJIEHHBIM OTPULIATEJbHBIMU CBOMCTBAaMU YeJI0BEeYEeCKOU NPUPO/ibl. 3aJavyy
Mex/ayHapogHoro npasa H. A. 3axapoB BU/ieJs1 He B paCCMOTPEHHUH CaMOro ¢paKTa BOHHBI,
a B MCCJIEJOBAHNH TPABOBBIX HOPM, CBA3aHHBIX C €€ COCTOSIHMEM, U TeX MeX/yHapOAHbIX
COorJIalleHHUH, KOTOpble MOTYT CMATYUTD Y>Kacbl BOMHBI, CO3/1aTh XOTb KaKHUe-TO FrapaHTHUH
JINYHOM M UMYIIeCTBEHHOU HEIPUKOCHOBEHHOCTH T€X, KTO HEMPUYACTEH K 60pbbe. Mex-
JlyHapOoAHOeE MPaBo JIODKHO He CO3/1aBaTh HOPMbI BOMHBI, a JaBaTh IPaBOBble TAPAaHTHUU

> 3axapos H. A. Kypc ob1iero MexxayHapogHoro npaga. C. 343.

6 Hcaes H. A. TocymapcTBEeHHBIH HHTEPEC KaK MOJIUTHYeCcKasa GpopMyJia BJaacTH: o nyTu H. Ma-
KuaBeJsiu // UcTtopud rocygapctsa v npasa. 2024. Ne 10. C. 2-7.

7 3axapos H. A. Kypc ob6uiero MexxayHapoHoro npaga. C. 352.
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HEJIOMYyCTUMOCTH 6eCCMBbIC/IEHHBIX U )KECTOKUX JieicTBUM. H. A. 3axapoB ykasbIBaJl, YTO
MMEHHO I10 IpUIJIalleHUI0 PYCCKOro NpaBuTeabCTBA B 1874 1. B bproccese cocTod1ach
MeX<yHapo/iHasi KoHdepeHL U C LeJIbl0 CO3/jaTh OOLIMK KOJEeKC BOWHBI, ObLI Ipe/cTaB/IeH
NpPOEKT JleKJapaliy, HO U3-3a IPOTUBOENCTBUSA AHIVIMY COTJIAllEHHE He ObLIO0 MOJ-
nucaHo. B ganpHeleMm yxe B 1898 . BHOBb nIpo3By4YaJs npu3biB MMnepatopa Hukosasa Il
K MeXJyHapOoJHOMY 06Cy/IEHUI0 BONpoca 00 YMeHbIIEHUHU POCTAa MUJIUTApU3Ma U O
COZIeMICTBMU MUPHOMY pa3pelleHHI0 MeX/IyHapoAHbIX CTOJIKHOBeHUU. biiarogaps atomy
B 'aare B 1899 r. cocTosiziacb MUpHasi KOHGepEHIYs, HA KOTOPOU ObIJIM MOJANKCAaHbI TPH
KOHBEHLMM U TPHU JleK/Iapaliuy, NOCBsIIeHHbIE leMUINTapu3allui U MUPDHOMY pa3pelle-
HUI0 KOHPIUKTOB. BTopas koHdepeH1us Mupa B ['aare 6b1/1a MHULUMPOBaHa Npe3u/ieH-
ToM CILA Py3sBesibToM B 1904 1. 1 cocTtossack B 1907 r. ABTOp nouepKUBaJl BaXKHOCTb
NPUHATHSA KOHBEHLIMH, KacalolUXCcsl 0O0bl4aeB BOMHBI, BCEMU CTPaHaMU, TaK KakK eCcJiu B
BOMHE y4acTBYeT XOTsI Obl OJHA /lep>KaBa, He Mo/iNKcaBIlasi KOHBEHLUH, UX TPUMEeHEeHHEe
CTaHOBUTCS Heobs13aTebHbIM. HanpuMep, Poccus, ciiefys B3ThIM Ha ce6s1 06513aTeIb-
CTBaM, NOATBep/iNJIa IPUHATbIE KOHBEHIIMH, KOTOPbIe 00513a/1ach UCIIOJHATbL BO BpeMs
Besinkoii EBponelickoil BOMHBI, MOCAYKHBIIEH KaTaJlUu3aTOPOM CUJIbHBIX MOTPSICEHUMN
XX B. I/11 MHOTUX I'OCYyAapCTB MUPA, B TOM 4ucje U 4 Poccuu.

H. A. 3axapoB, pa3paboTaBIIHil CBOIO KOHIIEMILIUIO MEXAYHAPOAHO-IPABOBOTr0 001eHHS,
JleJlaJl aKLeHT Ha MUPHOM XapaKTepe TaKOTo 001eHHUs, BbICTYIasi 32 F'YMaHU3aLUI0 MeXy-
HapO/JHbIX OTHOLLEHWH, OTBepras BOWHY KaKk MHCTPYMEeHT NoJAUTUKU. OH npejJiaraj cTpe-
MUTbCA K 6a/1aHCy TpaJuLUi U HoBalUi. [loHMMasa npoecchl TpaHCcPopMaL Uy rocyap-
CTBEHHO-IIPAaBOBBIX MHCTUTYTOB, MEHAIOIIUKCA XapaKTep B3aUMO/eMCTBUSA TOCyAapCTB,
CTPEMSIIUXCA K CYBEPEHUTETY, Mpe/jlaraj coyeTaTb KJaacCUuyecKre MeTO/bl (A0TOBOPHI,
00bIYaM) C 3apOXKAAIIMUMUCS UHCTUTYTaMU (apOUTpak, KoHepeHLMHU ). Ero KoHLenmuo
OT/IMYaeT eBPONOLEHTPHU3M, TaK KaK OHa ONKUpaJiach Ha IPAKTUKY eBPONENCKUX JlepKaB
(MrHOpUPOBaIUCh KOJIOHHAJIbHBIE peauy Y IpaBOBble TpaAauuuu Azuu, Appuku). OgHaKo
caM aBTOp OTMeyYaJl OrpOMHOe 3HaueHHUe JJis1 Poccun BocTouHbix rocygapcts (Typuumy,
[lepcuy, Kutas u AnoHun), KoTopele y>Ke BOLLIX B KPYT MeX/1yHapOo/HO-IPaBOBOro 0011le-
HUS, IOYepPKHUBaJl 0c060€e 3HaUeHUEe MOPCKOr0 MeX/IYHApOJHOTO NpaBa, Ha M0JIOXKeHUS
KOTOPOTrO MOBJIMsJIa IEpBasi MUPOBasi BOMHA.

Tpyapbt H. A. 3axapoBa ¢popMUpPOBaIUCh B 3MOXY, KOT/la MeX/yHapoJHOe NpaBo nepe-
»)KMBaJIo TpaHCPOpMaLMIO OT CUCTEMbI, OCHOBAaHHOM Ha 6aJlaHCe CUJI eBPONEeMCKUX
JlepKaB, K 60Jiee MHCTUTYLIMOHAJIM3UPOBaHHBIM GpopMaM B3auMoJencTBUA. MHOrue
HWJieyu NpeJBOCXUTUIIN pa3BUTHe MexXAyHapoaHoro npasa B XX B. Hanpumep, co3gaHue
[TocTosiHHOM nasaThl TpeTekckoro cyfa (1899) u Mexaynapoasoro cyza OOH. [IpuHuun
MHOI'OCTOPOHHETO0 COTPY/HUYeCcTBa OblJ 3aKpenieH B YctaBe OOH. [Ipousoiesn pocT posin
MexXyHapoHbIxX opranu3sanui (BTO, MB®) kak HHCTUTYTOB IV106a/IbHOTO yIIpaBJIEHUS.
B cBOel KOHLIENLIMU aBTOP U/ eaJTU3MPOBaJl I0TOBOPHI, KAaK CIOCO0 pa3pelleHUst Mex1y-
HapO/IHO-MPaBOBBIX KOHPJIMKTOB, BEPUJI B YHUBEPCAJIbHOCTb I0TOBOPHBIX MEXaHHU3MOB,
He YYUThIBasi aCHMMETPHUIO B OTHOILLEHUAX MEX/AY BeJIMKUMHU U MaJIbIMU JleprKaBaMH.
HecMmoTps Ha ucTopuyeckre orpaHrueHus (HanpuMep, UTHOPUPOBaHHUE KOJIOHUAJIbHOTO
KOHTeKCTa), paboThl H. A. 3axapoBa ocTaloTCsl BaKHbIM 3TAllOM B 3BOJIIOLUU TEOPUH
MeX/lyHapoAHOro npaBa. Ero BHMMaHue K jiajiory, MUPHbIM ClIoco6aM pa3pelleHUs
MEXT0oCy/JapCTBEHHbIX KOHPJIMKTOB NMpeJloNpe/e/INI0 BEKTOP Pa3BUTUSA MeXyHapO/-
Horo npasBa. CoBpeMeHHble IOPUCTHI, ONIUPASACh HA €ro HacjJaeAre, ULy T O0allaHC MeXAy
CYBEPEHUTETOM U IJ100aJIbHOU OTBETCTBEHHOCTbHIO® — JIUJIEMMOM, KOTOpasi B 310Xy
H. A. 3axapoBa TOJIbKO HauMHaJIa NPOABIAATHCH.
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