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AHHOmMauua. B cmamve asmop npusodum kpamkuti 0630p npoyecca symaHu3a-
yuu 8 cgpepe yeonoeHbvix HakasaHutll, npoucxoduswuli 8 3anadHoti Eepone, Ha npu-
Mepe makotl caHKyuu, KaKk CMepmHas Ka3Hb. A8mop aHanusupyem Caoucuswyrocs K
XVIII 6. cumyayuto 0mHOCUMenbHO Y20108HbIX HAKA3AHUU, a makice 3ampazusaem
ee npuuuHbl u npednocwiaku. Obpawaemcs 8HUMAHue Ha Mo, YMo npoucxodusuiue
8 npoyecce modepHuzayuu 6 Egpone obuecmeeHHble U3MEHEHUS 3ampazusarm u
yeon08Hyto cepy. BaxcHyro ponv 8 amom asmop omgodum desmenabHocmu nepeoo-
8blX MblCAUMenel u npocgemumeselli moeo epemeHu. Mx udeu paccmampusaromes
U QHANU3UPYOMCA HA NpuMepe KOHKPemHbIX NOJI0XeHUll U3 COUUHeHUU Mblcaume-
neti, ommeuaemcs ux nepedosol u npopwvieHoll xapakmep. Hameuaemcs npoyecc
npeobpaszosaHull 8 y20108HOU cucmeme, NPOABUBWULICA 8 COKPAWEHUU NPUMEHEHUS
cMepmHOU KA3HU, 8 CO8EPWEHCMB08AHUU Npoyedypbl U MeXHUYecKoll coCmassio-
wetl Ka3Hu, NPoOUKMOBAHHbIX Udeell 2yMaHU3aAYUU, d MAakKice NepeocmblCIeHUU Ca-
Mol KOHYenyuu UHCMUmMyma cCMepmHoOU Ka3HU, KOMOopbll CMaa paccmampusamses
Kak mepa wacmuoti (a He o6wetl) npesenyuu. Takxce o6pawaemcs 6HUMAaHUe HA NPO-
yecc 3ameweHuss CMepmHoU Ka3HU a1bMepHamueHbIMU 8u0aMuU HaAKA3aHUs, 8 Hacm-
HoCcmu auweHuem c80600bl, aHaNU3UPyOMCE U 066ACHAIOMCSA €20 NpuHUHbL. ABMOp
yKasvléaem Ha NpeemcmeeHHOCMb Npoyecca ModepHU3ayUU U 2yMaHu3ayuu 8 cdepe
Y20/108HbIX HAKA3AHUU, 8bICKA3bleaem npednonoxceHue o6 ob6sekmusHol npupode
amoeo seneHus u eeo HeuszbexmcrHocmu. Ob6o3pesaromcs amanst U 4epmvl 0AHHO20
npouyecca 6 XX 8., koeda u 6bL1a 3an10xceHa 0CHOBA, a Makice chopmuposaHa npaso-
gas 6asa 011 co8peMeHHO20 NONONCEHUS Y20108HO20 HAKA3AHUS 8 8ude CMepMHOU
Ka3HU 8 Npasoeol cucmeme egponetickux CmpaH.

Katroueewie croea: cymanusayus; y20106H0e Npaso; HAKA3aHUe; CAHKYUS; CMEePMHAs
Ka3Hb; NbIMKA; NPeCMyNHUK; NpeseHyus; mexcdyHapodHoe npaso; 3anadHasn Eepona.
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Abstract. The paper gives a brief overview of the process of humanization in the field
of criminal penalties that took place in Western Europe, taking such a sanction as the
death penalty as a case study. The author analyzes the situation developed by the 18th
century regarding criminal penalties, its affects and prerequisites. The author draws
attention to the fact that the social changes taking place in the process of moderniza-
tion in Europe also affect the criminal sphere. The author assigns an important role in
this to the activities of the leading thinkers and enlighteners of that time. Their ideas
are considered and analyzed on the example of specific provisions from the writings
of thinkers. The author highlights their advanced and breakthrough character. The
paper outlines the process of transformations in the criminal system manifested in
the reduction of the use of the death penalty, in the improvement of the procedure
and technical component of the execution, dictated by the idea of humanization and
rethinking of the very concept of the death penalty as a measure of individual (rather
than general) prevention. The author also draws attention to the process of replacing
the death penalty with alternative types of punishment, in particular imprisonment,
and analyzes and explains its causes. The author focuses on the continuity of the pro-
cess of modernization and humanization in the field of criminal penalties, suggests
the objective nature of this phenomenon and its inevitability. The author reviews sta-
ges and features of this process in the 2oth century, when the foundation and the legal
framework for the current situation of criminal punishment in the form of the death
penalty in the legal system of European countries were formed.

Keywords: humanization; criminal law; punishment; sanction; death penalty; tor-
ture; criminal; prevention; international law; Western Europe.

pe3yJsibTaTe AJUTEJBHOTO Mpolecca pa3BUTHUs TOCYAApPCTBA, NPAaBOBLIX HOPM,
MM CaHKLIMOHMPYEMBIX, U allllapaTa NPUHYXKJeHUSA CMepTHasA Ka3Hb B 3alaJHOMU
EBpore cTasa oJHUM U3 IJIABHbIX PbIYaroB pernpecCMBHON MawuHbI'. [IpuMeHe-
HHe 3TOTr0 HaKa3aHHUs He OrPaHUYMUBA/IOCh CEPbEe3HBIMU U TAKKHUMH NPECTYIJIEHUAMH
(mocaraTesbCTBO Ha FOCYAAPCTBO, BJIACTh U COOCTBEHHOCTh, yOMKUCTBO, U3HACHUJIOBAHUE,
epecb). CMepTHas Ka3Hb CTaJla HAKa3aHHWEM 3a BOPOBCTBO WJIM YBeUYbe }XUBOTHBIX, yIPO-
3y B IUCbMeE U T.JI.%, a ee IPOBeJieHHe — 3PeJIMIIEM KaK A1 3HATHOH, TaK U AJI HPOCTOU
ny6sivky. [Ipodeccra nanadya cTaHOBU/IACh NMPECTHXKHOM, BOCTPeOOBaHHOM, a ee npe/-
CTaBUTEJIM HEpPeKO M0JIy4aay No4eTHble TUTY/IbI U 3BaHUA. Kak cipaBelsIMBO oTMedaJl
npodeccop Kazanckoro yuuepcuteTta A. A. [[MOHTKOBCKUHM, TPUUMHOM JAaHHOTO MOJIO-
YKeHUs JieJl BbICTylaeT «IPyOOCTb M JUKOCTb HPABOB, pa3/JIMYHOr0 pojia npejpaccyKu
B 00JIaCTH PeJIMTUO3HbIX BEPOBAHUHN U MOJMTUYECKUX BO33pEHUH, OeJHOCTb CTPaHbl U
KJIACCOBasl 3aBUCUMOCTb...»* CaoKHuBIIasicsa cutyauus MeHserca B XVIII-XIX BB. B ato
BpeMs B rocyapcTBax EBponbl Hab/1t0/jaeTcs TeHAeHIUs K MO epHU3al M1 rocyilapcTBa
Y IIpaBa, NOANMTbIBaeMasl paclpoCTpaHeHWeM HJel NMPOoCBeTUTeJed. ITO BO MHOTOM
00bsICHAETCS pa3BUTHEM HOBOTO THUIMA OOLIECTBEHHBIX OTHOLIEHUNH — GYp>Kya3HOro.
Kak csiencTBre, NpOMCXOAUT pacKpenolieHre JUYHOCTH, YBeJIMUeHHe ee [IeHHOCTH, YTO
OTpaka/loCh B OOIECTBEHHOM CO3HAaHWM U MOJUTHKe rocyaapcrBa’. UsmeHeHus npe-
TepreBaeT U CUCTeMa YroJIOBHOUW MOJIMTHUKH, ¥, KOHEYHO, HHCTUTYT CMEPTHOU Ka3HU .
[71aBHOe HalpaB/ieHHE 3TUX U3MEHEHUW — I'YMaHU3alUsl.

1 CyHndypoe ®. P. CMepTHasi Ka3Hb — HaKa3aHHe UJIM pacnpaBa: o KoHLenuu npodeccopa Um-
nepatopckoro KazaHckoro yHuBepcuTeTa A. A. [IMOHTKOBCKOr0 // YueHble 3anucKku KazaH-
ckoro yHuBepcuTeTa. Cepust «['ymaHuTapHbie Hayku». 2015. N2 6. C. 168.

2 TymaHos A. A. UcTopust bopMHUpPOBaHUSA HHCTUTYTa cMepTHOMU Ka3sHu // KonnenT. 2014. T. 20.
C. 2780.

3 [luonmkoseckuli A. A. CMepTHas Ka3Hb B EBpone // Kazaub : Tunosutorpadpus UMmmneparop-
ckoro YuuBepcureTa, 1908. C. 6.

*  Muonmxkosckuii A. A. Yka3. cou. C. 6.

> Makeesa H. B. [Ipo6sieMa cCMEPTHOM Ka3HU B KOHTEKCTE MOJIEPHU3ALUH YTOJOBHOH MOJIH-
TUkU B 3anaaHon EBpomne u Poccuu (koHen XVIII — XIX B.) : aBTOped. AuC. ... KaH,. IOpUJ,.
Hayk. Tam6o0B, 2005. C. 13.
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BakHy10 poJib B 3TOM NpoLecce ChIrPasu epeioBble MblCAUTENU. OT/e/IbHO Cpei HUX
CTOUT OTMETUTb JUUHOCTb Y. Bekkapua. UTasbssHCKUNA MBICIUTE/b OJHUM U3 EePBbIX
BBICTYIHWJI IPOTUB IPUMEHEHUS NBITOK B YTOJIOBHOM CYZ0IIPOM3BO/CTBE, 000CHOBBIBas
3TO PAZOM NPUYKH: PU3UYECKU 60Jiee CUIbHBIM IPECTYITHUK CIIOCOOEH BbIJEPKaThb MbITKY
Y He CO3HAThCH, a 60J1ee c1abblii HEBUHOBHbBIHM YeJI0BEK [10C/Ie UCTA3aHUM CO3HAETCs B YeM
YyTOAHO; IPUMeHEHHEe NbITKK HeZI0NMyCTUMO K HEBUHOBHOMY Y€JIOBEKY, KOUM SIBJISIETCS BCS-
KUY, Ybsl BUHA He JI0Ka3aHa, TO eCTb IPUMEHATH NBITKY Ha 3Talle paccjaeJ0BaHUA HeJlb34;
NI0Ka3aHMs, I0JIy4YeHHbI€e C TIOMOLIbIO NBITOK, IMILIEHb] BXKHBIX ZleTaslel, a TaKXKe 3a4acTyIo
CIOCOGCTBYIOT JIMUIb 3aMyThIBAHUIO Jles1a U MOsIBJIEHUI0 poTuBopeunit®. Y. bekkapua
paboTaJ ¥ HaJ BONPOCOM CMEePTHOM Ka3HU’. MOXKHO BBIZIEJIUTD Psifi BAXKHBIX MOJIOKEHUH,
KOTOpbIe MBIC/IUTEJIb COOPMY/IMPOBAJI KacaTeJIbHO UHCTUTYTa CMEPTHOMN Ka3HHU:

— IpYMeHeHHe CMePTHOM Ka3HU IoCy/JapCTBOM BO3MOHO JIMILb B JIBYX CJIy4asax: KOTAa
3TO HeobOXO0AMMO JJIsl COXpaHEeHHUs rocylapCTBa KaK TaKOBOTO, B yCJIOBUAX aHApXUHU
WJIM TIPU HAJIMUU K IPECTYNHUKA, OAHO pU3UUEeCKOe CYlLeCTBOBaHME KOTOPOTO co3/ia-
eT KOJIOCCAJIBHYIO YIpo3y JiJIl CTPAaHbl M 0611eCcTBa; MO0 KOrAa OTBPAaTUTh OCTaJ/Ib-
HBIX OT COBepIIEeHUs I0J0OHOr0 leTHUA HEBO3MOXKHO, MHaYye KaK I0Cpe/iCTBOM IpHU-
MeHEeHHSl CMEPTHOM Ka3HU;

— BeyHas KaTopra npe/cTaBJseTcs HAMHOTO CTpallHee CMePTHOU Ka3HU. [IpuroBopeH-
HBIA K CMEPTH J,0/KEH CKOHLEHTPUPOBATh BCe CBOU CUJIbI, YTOOBI BBIHECTH KOPOTKUH
MOMEHT CTpPaZlaHUs U PaclpoLiaThCo C »KU3HbI0. C HAaYaJIoM NO0XKU3HEHHOU KaTopru
CTpaZlaHUs OCYXK/JeHHOI 0 JINIIb HAa4YMHaTCA. OHU NPOJJIATCA BCIO €T0 )KU3Hb, U KaX-
ZiblH JleHb IPeCTYNHUK OYAeT 4yBCTBOBATb CBOE HECYACThE;

— yCTpalleHHe, KOTOPOro NbITaeTCAa JOCTUYb IOCYAapCTBO C NMOMOLbIO NMpPOBeJeHUs
Nny6JIMYHBIX Ka3HEH, I0JMeHsAeTCA Ha a3apT U HeroJloBaHue y TOJIbL. JK3eKyLus Ipe-
BpalllaeTcs B 3peJinlile, BieYyaTIeHHs OT KOTOporo (6e3yc/J0BHO, CUJIbHbIE) JOBOJIBHO
OBICTPO yracarT, YTO HUKAK He CIIOCOOCTBYET NMpeAynpexJeHHUI0 HOBbIX 3J10/1eTHUM.
B To ke BpeMs OCyX/leHHble Ha Be4HOe 3aKJII4YeHHe ABJAKT CO00M NpuMep AJIU-
TeJIbHbIX CTPaZlaHuM, OCTOAHHOCTb U HEOTBPATHMOCTb KOTOPBIX BCeJIIET Y»Kac B
yesioBeka. OH nepeHOCUT Ha cebs CyAbOy 3TOr0 HECYACTHOTO U COBCEM HE KeJslaeT ee
NOBTOPHUTH;

— Ba)KeH X0/ MbICJIeH NpecTynHKUKa. HaxoAsach B caMOM OTYassHHOM I10JIOXKEHUH, YeJI0-
BEK pelllaeT epes OKOHYaHMEM CBOEro »KM3HEHHOTO MyTU II04yBCTBOBATb BKYC CBO-
60/1bl ¥ HaCJaXJeHUsl, OTMIIEeHUs] CBOUM IPEXHUM yrHeTaTeJsiM U BCTaeT Ha MyTb
npecTynHocTU. OH 3HAET, YTO ero */JieT CMePTb, HO He CTPALIUTCS ee, CTPEMSACh Ha-
C/IaJUThCA MJIOJAMU CBOUX 3JI0leTHUU M OTIPAaBUTbLCA B MHOU MUP, OJ1aronosy4yve B
KOTOPOM eMy MOMOXeT obecneduTsb pesnrusa. OHaKo, ec/id NpecTyNHUK 6yJeT 0co-
3HaBaTh, YTO BCIO OCTABILYIOCS *KU3Hb €r0 OyyT */AaTh HeNpeKpallarliiecs cTpaja-
HUS$, HUKaKuWe 6J1ara OT COBEPIIEHHBIX 3/10/jesIHUM He IOKaXXyTCs eMy COpa3MepHbIMHU
nocjeAymollen Kape;

— AJ1g ob6ecnedyeHrs 3QpGeKTUBHOrO BO3/IeMCTBUSA CMEPTHOM Ka3HU HA HaceJleHHe Heoo-
XOZMMO MepUOouYecKoe ee MPOBeJEHUE U JEMOHCTpALUsA BO3Me3/AUsl HaJ, IPecTyIl-
HUKOM. JTO O3Ha4yaeT, YTO HEOOXOAUMO U MepUoUyecKoe COBeplleHHe NMpPecTyIie-
HUM, 32 KOTOPBIE 3Ta Ka3Hb OyZeT IPOBOAUTBLCA U IPOTHUB KOTOPBIX OHA B IPUHIUIIE
cyuiecTByeT. TakuM 06pa3oM, 0OHapy>KMBaeTcsa NPpOTUBOpeYUe, CBU/eTebCTBYIOLIee
0 HeaPpPEKTHUBHOCTHU 3TOT0 BH/IAa HAKA3aHHUS.

Y. bekkapra 060CHOBBIBAeT Hele1eCO00pa3HOCTh CYILeCTBOBAHUA UHCTUTYTa CMepT-
HOH Ka3HH, ee HeIPPEeKTUBHOCTb U HEOOXOJUMOCTb €€ OTMEHBI. Ero Tpy/ibl HOCUJIU
nepez0BOM, NPOPbIBHOM xapakTep B TO BpeMs. OHU 0Ka3a/ivM 3HaYMTeJIbHOEe BIUsSIHUE Ha

¢ Bacusvkos K. A., Ydosuuenko B. C. PeTpoCleKTHBHbBIN aHaJIM3 'YMaHU3allUK YTOJOBHOTO CY-
JIONPOU3BO/CTBA U NPAaKTUKH NPUMeEHEHHUSI CMEPTHOM Ka3HU B KOHTEKCTe yuyeHUs Yesape
Bekkapua // Opuaudeckas HayKa U npakTuka: BecTHuk Hukeropoackoit akagemuu MB/
Poccuu. 2020. Ne 3 (51). C. 167.

7 Bbekkapua 4. O mpecTylJeHUSX W Haka3aHUAX. XapbKoB : U3ganue C. {. beaukosa, 1889.
C.65-67.
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0011leCTBEHHO€E CO3HAaHUE, a MHOTHE MOJIOKEeHUs], apr'yMeHTUpyeMble U NpeJiJ10’KeHHbIe
UM, OylyT peaJiu30BaHbl HAa NPAKTHKE.

B XVIII B. B EBponie cMepTHasi Ka3Hb OblJla OTMEHEHA 3@ MHOTHE BU/Ibl IPECTYIJIEHUM:
IPOTUB peJINTUH, IPOTHUB HPAaBCTBEHHOCTH, 32 HEKOTOPBIEe NPeCTyIJIEeHUs IPOTUB CO6-
cTBeHHOCTH®. ITOT npouecc npogo/nkuicsd U B XIX B. Tak, Ka3Hb OblIa OTMEHEHA YKe 32
BCe MPEeCTYIJIeHUs MPOTUB COOCTBEHHOCTH U CTaJla IPUMEHATHCS JIMUIb 32 IPECTYIJIeHUS
IPOTHUB rocylapcTBa ¥ NPOTUB JIMYHOCTHU. CTOUT OTMETUTBD, YTO U BHYTPU ITOH KaTero-
pUM NPEeCTYIJIeHUH KPYT HaKa3yeMbIX CMEPTHOM Ka3HbIO NOCTOSIHHO cyxaJscst’. Tak, k
Hadyasy XIX B. AHIVIMA 3aHUMaJIA JIUUPYIOILHeE TO3ULHUH 110 KOJIMYeCTBY IPeCTYIJIEHUH,
KapaeMbIX CMepTHOM Ka3HbI0 (110 pa3HbIM oneHKaM, oT 100 go 240 coctaBoB). OgHaKO
y>Ke BO BTOPOH I10JIOBMHE BeKa CMepTHasi Ka3Hb 0CTAJIach TOJIbKO 3a «I10CATAaTebCTBO Ha
0C00y KOPOJIEBBI U YJIEHOB LIAPCTBYIOLLET0 0Ma, OYHT, CONPOBOXK/AOLIMKCA HACUIUEM,
yOHICTBO, 3JI0YMbIIIJIEHHOE HAaHECEHUE PaH, OKOHYHUBILIEECS CMEPTHIO, MOPCKOW pa3boit
Y TIOJIKOT JIOKOB M apCeHaIoB»1°,

CMepTHas Ka3Hb CTAHOBUTCA aKTOM YaCTHOM NPeBeHLUHU U IPUMEHSAeTCA JIMLIb B 0CO-
ObIX CIy4asx, IpeAyCMOTPEeHHBIX 3aKOHOM. CyllecTBYeT TOYKa 3peHHU, YTO HE0OXOAUMOCTb
yMeHbIlIeHUsI IPUMeHEeHNU CMePTHOM Ka3HU — 3TO 0O'beKTHUBHBIN QaKT, a IPOoLecc 0TKasa
OT 3TOr0 BU/IA HaKa3aHUs — MeJJIEeHHbIH, HO HelpPeKpaIlalIuicsa U 6eCIOBOPOTHBIH .

CaMu Ka3HHU B 3TOT NIEPUOJ, CTAHOBATCA TYMaHHee, KaK 3TO He Napa/Zl0KCaJbHO 3BYYHT.
[IpoucxoauT cy>keHue 06J1aCTU NpUMEHEHN KBATMPULMPOBAHHON Ka3HH, a TAKXKe I0JI-
HbIM OTKa3 OT ee NpuMeHeHUs. [locTeneHHoe pa3sBUTHE MeJMIIMHCKOU HAYKU I103BOJIUJIO
BBIICHUTBD, YTO NIPU NOBELI€eHUHN YeJIOBEK MTHOBEHHO YMHUPAeT OT llepeJioMa MeNHbIX
IIO3BOHKOB, 2 CMEPTH OT yAYILIbA 3aHUMAeT HECKOJIBKO MUHYT. BeyencTBUe sTOrO Npu
NIpOBeJIeHUU Ka3Hel yepes NoBelleHHe CTa/IM UCII0JIb30BaThCA O0Jiee JIMHHbIE BEPEBKH,
KOTOpBIe CIOCOOCTBOBA/IM 00JIerYeHUI0 CTPaJlaHUM OCY>KIeHHOT 0.

B XIX B. 6bLJ1 c/le/1aH BaXKHbIH 1IAr B HalpaBJeHUHU Bceoblleil rymaHu3anuu. CMepTHbIe
Ka3HU NepecTaroT ObITh Ny6AMYHbIMU. Kak nucan Y. Bekkapua, «cMepTHasi Ka3Hb Bpe/iHa
TEeM, YTO M0/[aeT MPUMep KeCTOKOCTHU» 2, OHA MOKa3bIBAET, YTO yMEPIIBJIEHUE YeJI0-
BeKa — 3TO ObICTPOE, HECJIOXKHOE /leJI0, JULIEeHHOe TOr0 BU/Ia Y>KaCHOTO U abCOJIIOTHOTO
3J1a, KOTOpOe rocylapCTBO KyJIbTUBUPYeT B HacesileHuU. CaMo 3TO rocy/jlapcTBO youBaeT
YeJI0BeKa MPOCTO, ObICTPO U 6e3 oTBpaleHUs. MecTo UCTIOJIHEHUS] CMEPTHBIX IPUTOBOPOB
IIepEeHOCUTCA C IJIOLAZieH B TIOPbMBI. DTO UMeJIO BOXKHbIE TOJIOKUTEJIbHbIE N10C/1e/[CTBHUS.
Bo-nepBbIX, CHMKa/10Ch KOJIMYECTBO KeCTOKOCTH, HACUJ/IUS B IOBCEJHEBHOM XKU3HH JIIOJEM.
OHM MeHblIe BU/IeJHU CMePTh U YOMKUCTBO NlepeJi CBOMMHU IJ1a3aMU U, COOTBETCTBEHHO,
caMHU BCE 60Jiee OTCTPAHSJIMCh U abCTParupoBaMCh OT ITUX SAIBJIEHUH, UTO CIIOCOOCTBO-
BaJIO U CHMPKEHHIO KOJIMYeCTBa NPeCcTyIlJIeHUH. Bo-BTOPBIX, 3TO JIMIIAJI0 NPECTYITHUKOB
BO3MO>XHOCTH OLYTUTb CBOE MOpaJibHOE NPeBOCXO/CTBO U N0bGeAy Jaxke Nepej CMepThIO.
B TropbMe, KpoMe najsiada 4 Y3KOro Kpyra JiroZiel, HUKTO He BU/ieJl 10CJIeJHHe MUHYThI
ero »xu3HU. HUKTO He MOTr /i e3peTh ero 0TBary nepes JUL0M CMEPTH, Ipe3peHue K
Kaparollell ero cucteMe. [IpecTylnHUK He MOT pacCUUThIBAaTh HA Ybe-JIHUO0 COYYBCTBUE
WUJIM 000KaHHe, YTO MpeBpalla/Io NpoLeAypy Ka3HU B TUXOe€, IMLIEHHOE KaKOW Obl TO HU
ObLJI0 TPaHMO3HOCTH JIeMCTBO, C/1eICTBUEM KOTOPOI0 AABJISAeTCA TOJBKO IpeKpalleHne
YKM3HU OJHOTO 4YeJIOBeKa.

B psiie eBponelCcKUX CTpaH CMepTHas Ka3Hb Oblja OJHOCTbIO OTMeHeHa. Tak, B XIX B.
3TOT BU/, HaKa3aHUs 6bL1 oTMeHeH B [osutanauy, Utanuu, Pymbinuu v [loptyraaun's,
B cTpaHax, rae cMepTHas Ka3Hb BCE »Ke COXpaHMUJIACh, HApacTaa0 aboJMIIMOHUCTCKOe

8 Makeesa H. B. Ykas. cou. C. 15.

® Makeesa H. B. Ykas. cou. C. 16.

10 Tymanos A. A. Ykas. cou. C. 2779.

1 Ananuan J1. JI. KuctsikoBckuii A. @. UcciienoBaHue o cMepTHOM Ka3Hu. Tysa: ABTorpad, 2000.
270 c. // ConnanibHble M TYMaHUTapHble HAYKU. OTeyecTBeHHas U 3apybexKHas JuTepaTypa.
Cepus 4 : «['ocygapctso u npaso». 2001. Ne 4, C. 163.

12 Bekkapua Y. Ykas3. cou. C. 73.

13 Tymanos A. A. Ykas. cou. C. 2781.
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JIBIDKEHME, 1101 JTaBJIEHUEM U B pe3yJibTaTe AeUCTBUM NpeJCTaBUTeNeN KOTOPOTO ObLIU
COBeplleHbl MHOTHE MPOPbIBbI B BOPOCE OTPaHUYEHUS UHCTUTYTAa CMEPTHOW Ka3HH.

C pa3BUTHEM LIMBUJIM3ALIMH MEHSETCA U MOJX0/, K yTOJIOBHBIM Haka3aHUsM. Tak, ¢
NPUXO0J0M UHAYCTPUAJIBHOTO 00IleCTBA HA MECTe [VIAaBHOM CaHKIMU 3a MPeCcTyIJIeHHUs
CMepTHas Ka3Hb CMeHsIeTCs JIMIIIeHHeM CBO60AbI . ITOT mpoIiecc 060CHOBAH 06'bEKTHUB-
HBIMU IPUYMHAMU: C Pa3BUTUEM HAYKH, TEXHUKU U IPOU3BOJCTBA MEHSETCAI U MUPO-
BO33peHHUe JIIel, OHO IpUobpeTaeT 60J1ee TYMaHUCTUYECKU HallpaBJEeHHbIN XapaKTep;
60Js1ee MPO3auyHON NPUYHMHOM SBJISIETCS €l1lle U TO, UYTO C pa3BUTUEM UHJAYCTPUATIBHOTO
MPOM3BO/CTBA OaHAJNILHO MOSBJSIOTCS CPEJICTBA /Ji1 OpraHUu3aluy NeHUTEeHIIMapHOU
CHUCTEeMbI U peajiu3aliy NpMMeHeHUs TAKOW CAHKI[UH, KaK JiMllieHhe CBoO6oAbl. KoHeuHo,
Ha HavyaJ/IbHbIX 3Talax YCJA0BUS COJIEPXKaHUS OCYKAEHHbIX ObIJIM Y>KaCHbIMH, OZJHAKO CaM
daKT cylecCTBOBAaHUS TAKOT0 MHCTUTYTA YKe JjaBaJl BO3SMOXXHOCTb COXPAaHUTDb KU3Hb
JIFOJSIM, UCII0JIb30BaTh JaXke CaMbli MaJlbly IIAaHC Ha McnipaBjeHue. K ToMy ke BciiecTBUE
BCe TOTO >Ke pa3BUTHS 00IeCTBA YCJI0BUS U UHPPACTPYKTypa BCEN CUCTEMbI HEU36EKHO
OyAyT yAydIlaThCs.

Ha npoTsi>keHuu Bcero XX B. HA6/104aeTCs TEHAEHIUS K MAKCUMaJIbHOMY YMeHbIIle-
HUIO UCNI0JIb30BAHUS CMEPTHOU Ka3HU B cTpaHax EBponbl. [IpuHaTHE MexAyHapOAHbIX
MPaBOBbIX aKTOB CIIOCOOCTBOBAJIO 3aKOHOAATE/IbHOMY 3alIpeTy UCI0JIb30BaHUSI CMEPTHOM
ka3Hu'’. Bceo61as /lekapanus npap 4eJioBeKa 3aKpernuia HOpMy 0 TOM, YTO a6COIFOTHO
KaXK/IbIi MUMeeT NMpaBo Ha KU3Hb. [lognrucannasa B 1950 r. EBponeiickass KOHBEHIUS 110
3alluTe MPaB YesioBeKa U OCHOBHbIX CBOOO/] 3aKpeIJisijia HEOTUYK/1aeMOCTb OCHOBHBIX
npaB U CBOOOJ, YeJI0BEKA, a TaKXKe 00s13bIBaJia CTPaH, paTUPUIIMPOBABIIUX €€, 00eCleYUTh
MX UCIIOJIHEHHUE /11 CBOUX I'paxkgaH. B 1983 r. Bctynua B cuity [IpoTokos N2 6 K JaHHOU
KOHBeHIIMU'®. OH BKJIIOYaJ B ce6s1 0053aTeIbCTBO AJisl paTUPUIMPOBABILIUX €TI0 CTPaH
MOJIHOCTbI0 OTMEHUTb CMEPTHYIO Ka3Hb KaK BH/I YTOJIOBHOTO HaKa3aHUsl B MUPHOE BpeMsl.

EBpona npouia AJMHHBIY IyTh TYMaHU3alMU YTOJIOBHOW CUCTEMBI U YTOJIOBHBIX
HaKa3aHUU, BQXKHYIO POJIb B KOTOPOM ChbIFPaid IPOCBETUTENHN U TYMAaHUCTDI, a TaKXe
00'b€KTUBHbIE MIPOLECCHI 001IeCTBEHHOTI'0 Pa3BUTHS.

BUBJINOTPAOMA

1. AnanuaH JI. /1. Kuctakosckuil A. . UccienoBanue o cMepTHOU ka3HU. — Tyusia : ABTorpad,
2000. — 270 c. // CouunanbHble U TyMaHUTapHble Hayku. OTeyecTBeHHas! U 3apybexHasi
nuTtepaTtypa. Cepusd 4 : «I'ocygapctBo u npaBo». — 2001. — Ne 4. — C. 161-163.

2. bekkapua 4. O npecTyn/ieHUAX U HaKa3aHUAX. XapbKoB : U3nanue C. {. benukosa, 1889. —
232 c.

3. Bacusvkos K. A., Ydosuuenko B. C. PeTpoclieKTUBHBIN aHaJIU3 'YMaHU3al U1 YTOJ0BHOTO CY-
JONPOU3BO/CTBA U NPAKTUKU IPUMEHEHN S CMEPTHON Ka3HU B KOHTeKCTe y4eHud Yesape
bekkapua // lOpunyeckas HayKa ¥ pakTHKa: BectHuk Huxeropozackoy akagemun MB/]
Poccun. — 2020. — Ne 3 (51). — C. 166-170.

4. KawaHnuna T. B. CaHKIIUM B IpaBe: NPOIIJIOe, HacToslee, 6yayiiee // Lex russica. — 2019. —
Ne 12 (157). — C. 87-104.

5. Makeeea H. B. [Ipo6JieMa cMepTHOM Ka3HHU B KOHTEKCTE MOJEPHU3AI MU YT OJIOBHOW MOJIU-
TUkU B 3anagHoi EBpomne u Poccuu (koHen XVIII — XIX B.) : aBTOped. AUC. ... KAH/I. IOPU/IL.
Hayk. Tam60B, 2005. — 34 c.

6. [luonmkosckuii A. A. CmepTHas ka3Hb B EBpone // Kazanb : Tunoaurorpadpus Umneparop-
ckoro YHuBepcuTeTa, 1908. — 24 c.

* KawaHnuna T. B. CaHKLMK B NpaBe: Mpoljioe, HacTosiiee, 6yayiee // Lex russica. 2019.

Ne 12 (157). C. 90.

15 KawaHuHa T. B. Yka3. cou. C. 89.

16 TIpotokos N2 6 k EBponelickoii KOHBEHIIMU O 3alUTE MpPaB YeJOBeKa U OCHOBHBIX CBOGO/,
OTHOCHUTEJIbHO OTM€eHbI CMepTHOM Ka3HU // Poccuiickas raseta. 1995. 5 anpeuis.

Poccuiickoe npaBo oHysaiH Ne 2 / 2022



['ymMaHM3anusa cucTeMbl YTOJIOBHBIX HaKa3aHWH B 3anagHoi EBpone

2.

3.

. Cyndypos @. P. CMepTHas Ka3Hb — HaKa3aHHe WJIM pacnpaBa: 0 KOHIeNUuHu npodeccopa

WmnepaTtopckoro Kazanckoro yHuBepcuTeTa A. A. [InoHTKOBCKOTO // YdeHble 3anucku Ka-
3aHckKoro yHuBepcuTteTa. Cepus «['ymaHuTapHble Hayku». — 2015. — N2 6. — C. 167-175.

. TymaHos A. A. cTopust opMUPOBaHUS UHCTUTYTa cMepTHOU ka3Hu // Konnent. — 2014. —

T.20. — C. 2776-2782.

REFERENCES

. Ananian LL. Kistyakovsky A. F. Issledovanie o smertnoy kazni. Annotatsiya [Research on the

death penalty]. Tula: Avtograf Publ.; 2000. Social and Humanitarian Sciences. Domestic and
foreign literature. Series 4. The State and Law. 2001;4:161-163 (In Russ.).

Bekkaria Ch. O prestupleniyakh i nakazaniyakh [About crimes and punishments]. Kharkiv: S.
Ya. Belikov’s Publ.; 1889 (In Russ.).

Vasilkov KA, Udovichenko VS. Retrospektivnyy analiz gumanizatsii ugolovnogo
sudoproizvodstva i praktiki primeneniya smertnoy kazni v kontekste ucheniya Chezare
Bekkaria [Retrospective analysis of the humanization of criminal proceedings and the
practice of applying the death penalty in the context of the teachings of Cesare Beccaria].
Legal Science and Practice: Journal of Nizhny Novgorod Academy of the Ministry of internal
affairs of Russia. 2020;3(51):166-170 (In Russ.).

. Kashanina TV. Sanktsii v prave: proshloe, nastoyashchee, budushchee [Sanctions in Law:

Past, Present, Future]. Lex russica. 2019;12(157):87-104 (In Russ.).

. Makeeva NV. Problema smertnoy kazni v kontekste modernizatsii ugolovnoy politiki v

Zapadnoy Evrope i Rossii (konets XVIII — XIX v.) : avtoref. dis. ... kand. yurid. nauk [The
problem of the death penalty in the context of the modernization of criminal policy in Western
Europe and Russia (late 18th — 19th centuries): Author’s Abstract]. Tambov; 2005 (In Russ.).

. Piontkovsky AA. Smertnaya kazn v Evrope [The death penalty in Europe]. Kazan:
Typolithography of the Imperial University; 1908 (In Russ.).
. Sundurov FR. Smertnaya kazn — nakazanie ili rasprava: o kontseptsii professora

Imperatorskogo Kazanskogo universiteta A. A. Piontkovskogo [The death penalty —
punishment or punishment: about the concept of Professor of the Imperial Kazan
University A. A. Piontkovsky]. Uchenye Zapiski Kazanskogo Universiteta. Seriya Gumanitarnye
Nauki. 2015;6:167-175 (In Russ.).

. Tumanov AA. Istoriya formirovaniya instituta smertnoy kazni [The history of the formation

of the institution of the death penalty]. Kontsept. 2014;20:2776-2782 (In Russ.).

WWW.RUS-LAW.ONLINE

dUN

51



