DOI: 10.17803/2542-2472.2023.27.3.075-078

KBOMPOCY 06 UCTOPUKO-NPABOBOV HAYKE

PymaHneBa BasneHTnHa leHHabeBHa, /10LeHT KadeApbl UCTOPUH IOCylapCTBa U NpaBa
MoOCKOBCKOTO rocy/lapCTBEHHOT0 ropuandeckoro ynuBepcutetra uMmeHu O.E. Kyraduna
(MT'IOA), rimaBHBIHM peZJaKTOP HAYYHOTO CETEBOTO KypHaJia «Poccuiickoe mpaBo OHJIAWHY,
KaHAWAaT IOpUAYECKUX HayK, JOLeHT

125933, Poccus, MockBa, CafioBas-Kyapunckas yi., a. 9

valentinarum@mail.ru

© Pymsanuena B. T, 2023

Annomauusa. Kagedpa ucmopuu eocydapcmea u npasa Mockosckoeo z2ocydap-
cmeeHHo20 topuduieckoeo yHueepcumema umeru O.E. Kymagurna (MT'FOA) 6 amom
20dy ommeuaem ceotl tobunetl. 27 agzycma 2023 2. ucnoaHunocs 70 nem ¢ mozo oHs,
kak npuka3 no Munucmepcmay kyabmypst CCCP N 1501 evidenun ee 6 omdenvHoe
cmpykmypHoe nodpasdenerue BIO3H. B meueHue ecex amux nem kagedpa ucmopuu
2ocydapcmea u npasa 6 pamkax cob6cmeeHHOU UCMOPUKO-NPABOEOL WKONbl co30aem
HeopOuHApHble U cmaswiue yxe KAaccuveckumu 20cydapcmeeHHO-Npasosble KOH-
yenmol. M 6 s3mom 3HameHamenwsHwlll 019 kagedpbl ucmopuu 2ocydapcmea u npasa
200 xouemcsa 06pamumbscs K cakpanbHoMmy 045 2106020 ucmopuka npasa éonpocy o6
UCMOopuKOo-nNpasosoll HayKe, ee HEKUX Xapakmepucmukax, 0cCO6eHHOCMSAX, Mecme 8
cospemeHHOUl poccutickol opucnpydeHyuu.

Kniouesvie cnoea: eymaHumapHas Hayka; ropucnpydeHyus; ucmopus 2ocydapcmaea
U npasa; no3HaMue; 3a0a4a Hayku; 20cydapcmeo; 06wecmeo; Yen06ek; NPaso; 3aKOH.
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Abstract. The Department of History of the State and Law of Kutafin Moscow State
Law University (MSAL) celebrates its anniversary this year. August 27, 2023 marked
the yoth anniversary of the day when the Order of the Ministry of Culture of the USSR
No. 1501 established a separate structural subdivision of the VYuZI (Higher Law Cor-
respondence Institute). During all these years, the Department of History of the State
and Law, within the framework of its own historical and legal school, has been crea-
ting extraordinary and already classic state law concepts. And in this significant year
for the Department of History of the State and Law, we would like to turn to the sacred
question for any legal historian about historical and legal science, its certain charac-
teristics, features, place in modern Russian jurisprudence.

Keywords: humanities; jurisprudence; history of state and law; cognition; the task of
science; state; society; man; law; law.
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TOYKA 3PEHUA

3allM10, yBJIeYeHUE U/IeIMU, pellleHH e BaXKHBIX COLIMAIbHBIX P0o6eM 060C06-

JIEHHO OT JIpyTMX OTpacJiey U ellle MHOTOe JJpyroe OTMe4aJl yueHbld, FOBOPS O
NopoKax pucnpyaeHuu. «HaspiBast ce651 MpaKTUYECKUM, HO HE MOJIb3YsICh IPOCTOPOM
HcCle[JoBaHusl, KOTOPBIN IOCTYIE€H TOJbKO NPU 06'b€KTUBHO-HAYYHOM HU3y4Y€HHUHU SIBJiE-
HUH, TOCIIO/ICTBYIOIIlee HaNlpaBJeHHe COIlMAIbHbIX HAYK CaMO OrPaHUYMBAET CBOIO MpaK-
THUYECKYI0 cCUIy»'. Heo6xoMoe yc10BUe peasin3aliy CipaBeJJIMBOCTH B )KU3HU — U3Y-
yeHHe caMOW MPaBOBOM KU3HU. 3a/ja4a e UCTOPUU — «OTKPbITHE 3aKOHOB Pa3BUTHUS
YeJI0BeYeCcTBa» .

Heonenuma 3acayra P. UepuHra — B/JOXHOBUTEJIS )KMBOU ropUcnpyaeHiuu. Coruosao-
TU3M B €TI0 YYeHUH NPOSBJISAeTCA B TpeO0BaHUM epepabaThIBaTh JOKTPUHY aBTOPUTETOB
B IyXe COBPEMEHHbIX 3alpPOCOB, IepecTpanBasi TEPMUHOJIOTHI0, CAMOCTOSITEJIbHO TBOPUTD
B3aMeH NOKOPHOT0 BOCHPUATHUSA YCTAPEBIIUX Uel npexxHero BpeMeHu. P. UepuHr 3asaB-
JISIET 0 HEJOMYCTUMOCTH CJIENIOT0 KOMMUPOBAaHUS PUMCKOTro Mnpasa. [Ipu peryjiupoBaHuu
»KU3HH 0011[eCTBa paBoOBasi TEOPUS JOJ/KHA He TOJIbKO ONepUPOBATh TEeMH MOHATUSIMH,
KOTOpbIe NPeJ0CTaBJseT PUMCKOe MPaBo, HO U BbIXOAUTD 3a NpeJesibl ero, co3jaBas
COBpeMeHHble NpaBoBble NOHATUSA. P. MeprHT 060CHOBaHHO BU/ieJ B OPUCHPYAEHLIUU
TBOPYECKYIO CHJY. «K HOBBIM OTKPBITUSM NPUBOAUT HAC He paHTa3Usl, U3MbILLISAIOIIAS
pelKue U 10 CUX MOP He BCTpevyaBILIUeCs CJy4Yau, He OHA CTaBUT HOBbIe BOMPOCHI U JlaeT
JIJ1S1 HUX HOBBIE I0pU/INYeCcKre HOPMbI, HO IBUKY1L[asl CMJia MbICJIU, BHYTPEHHAS JUaJeK-
THKAa OPUAUYECKOr0 OTHOILEHHS»S,

P. [layn/ moJsiarasi, 4To eCJiv fake IOPUCTY-AOTMAaTUKY MUD, COCTOSALMMN U3 CUCTEMBbI
MOHSTHN, CTAHOBUTCS B KOHEYHOM UTOT€e TECHBIM, TO FOPHUCT, CTPEMSALIUICA K MHOTOI'paH-
HOMY OCMBICJIEHUIO IPABOBbBIX IBJIEHUU U NIPOLLECCOB, CTPOUT COOCTBEHHBbIE YOexJeHNs
Ha OCHOBe peaJsibHOM ku3HU. HeflapoM conmanbHas unxkeHepus P. [layHia nogpasymeBaeT
JleFICTBYE, a He NIPOCTO fAABJISAETCA KAKOM-TO 3aKpelJIeHHOW YIIOPAA0YEeHHOU CTPYKTY-
poi. ITO MpPOILECC, a HE CIYKeHUe B KaueCTBe MAaCCUBHBIX UHCTPYMEHTOB, TOCPEACTBOM
KOTOpbIX MaTeMaTU4yecKue GOpMyJibl U MeXxaHU4YeCKHe 3aKOHbI pealn3yTCs HaBEYHO
yCTaHOBJIEHHBIM crioco6oM. P. [layHz moAroToBUI Kypc JIeKL UM 110 KCTOPUY NIPaBa, YyeM
Y 00'bSICHSIETCS IIMPOKOEe IPUMEHEeHHE UCTOPUUYECKOTO METO/Ia B €r0 COLMOJI0TUYECKUX
rcciaenoBaHusx?. Tak ObLIa MOATBEPXAeHA BaXKHOCTb U3YUeHUsI UCTOPUU MPABa, POJIH
B3aUMOBJIUAHUSA KYJAbTYDP, OPUANYECKUX TOPAAKOB pa3/IMYHbIX HAPOJ0B, UX IPABOBBIX
y4YpexJeHUN U IOKyMEHTOB.

PaHee E. dpsinx xapakTepu3oBaJ NpaBo BCeX HAPOJ,0B KaK OTpa>KeHHWE OCHOBHBIX UEPT
npaBa UCTOPHUUYECKOTO MPOIJIOT0: UCTOPUUECKHUE, SITHOJIOTUYECKHUE UCC/IeI0OBAHHS BbISB-
JISIIOT OOIHOCTb Pa3BUTHUS MPABOBBbIX HOPM pa3HbIX CTpaH. [lepBblil ar pUcnpyseH-
IIMM — 0O'bEKTUBHBIN U HAOJIIO[ATe/IbHbIH, U JIUIIb BTOPOU ONpeesisieT, YTO JO0/HKHO ObITh
B ’KM3HHU, K UeMy cJielyeT cTpeMUThcs. OpUCT co3aeT npaBoBble NOHSTHS B pe3yJibTaTe
»KWU3HEHHbIX HAa0JI10/IeHU 0611eCTBEHHOT0 YCTPOUCTBA. «M € MOMOIIbI0 HOPM, KOTOPbIE OHA
NpeACTaBJSAET, OPUCIIPYIEeHLIUS JOJPKHA 1aTh IPe/ICTaB/eHre 00 00111eCTBE, K KOTOPOMY
JlOJIKHBI IPUMEHSATBCS HOPMBI, ¥ 3TO pe/iCTaBJeHUE CO3[4aeTCs J0bMH, TOCBATUBLINMHA
CBOIO >KM3Hb OPUIMYECKOMY aHAJIM3Y 0011ecTBa U 006/1aJal0LIUMH TOHKUM YYBCTBOM
peasbHOCTH Belen»°.

[IpaBo ecTb aKTHBHasI COl[Ma/IbHAs CUJIA. IK3UCTEHIMS IPUCTIPYAEHLIMY He MOXKeT 6e3
M3y4YeHUs peasbHbIX 3aKOHOB B UCTOPUYECKOM U3MEPEHUHN U BO3MOXXHOCTHU Npe/iIBUIEHHUS.

B 4yeM Ke COCTOUT Hayka?» — korga-to Bonpoiwas C. A. Mypomues. [lormaTu-

1 Pycckas ¢usocodus npapa: pusocodus Bepbl © HDAaBCTBEHHOCTH : aHToJorus. CII6. : Ase-
Teiis, 1997. C. 124.

2 CM.: Mypomyes C. A. UYto Takoe gorma npasa? M. : Tunorpadusa A. 1. MamonToBa u K° 1885.
35c.

3 HepuHz P. 3ajmaya coBpeMeHHOM lopucnpyaeHuuu // Opugndeckuii BecTHUk. 1883. Ne 8.
C. 547.

* Cm.: Pound R. Interpretations of legal history. Cambridge, Massachusetts : Harvard University
Press, 1946. 171 p.

> Ehrlich E. Grundlegung der Soziologie des Rechts. Miinchen, Leipzig : Duncker & Humblot,
1913.S. 384.
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K Bompocy 06 HCTOpUKO-IPaBOBOM HayKe
0630p JOKYMEHTOB U HAyYHbIX MHEHUU

VIMeHHO UCTOPUKO-NIPAaBOBOM aHAJIU3 CIIOCOOEH BJIOXKUTD COZilepKaHUe B JleUCTByolIee

3aKOHOZATEJIbCTBO.

UcTtopusa rocyfapcrBa U npaBa — U GyHJaMeHTalbHasA, U UHHOBALMOHHAA HayKa,
CrIOoCOOHAas 3aHMMAThCA aKTya/IbHbIMU MCCJIeJOBaHUAMU b6y1arofapsi BHeBpeMEHHOMY
6a3ucy, a MMEHHO:

— MEeX/AUCLUIJIMHAPHbIN XapaKTep — ObICTPOE U JIeTKOe BIUTbIBAaHWE HOBbIX 3HAHUU U
TPaHCJAALUA COOCTBEHHBIX MHTEpIpeTaLUi;

— reonoJIMTUYECKUHN XapaKTep — pacKpbITHe IJ100aJbHbIX NPUYUHHO-C/IeCTBEHHBIX
CBA3€el rocyZjapCTBEHHO-NIPABOBbIX MHCTUTYTOB B KOHTEKCTE JHaleKTUKHU MUPOIO-
pAAKa;

— I'YMaHUCTHUYECKUH XapaKTep — OCO3HaHHe YyesI0BeKa yepe3 KyJbTypy LIMBUJIM3aL1H,
yccjeloBaHue 3/1000/JHEBHBIX T'YMaHUTAapPHbIX IP006JIeM roCyAapCcTBa U NpaBa;

— INPOTHOCTUYECKUM XapaKTep — 3TO eJUHCTBEHHas IpUAUYecKass HayKa, CllocoOHas
MEeTO/0JIOTUYECKU U NPAKTUYEeCKU POPMYJIUPOBATb OTBETHI O IPAAYLIEM, B TOM YHC-
Jie ¥ yepes 3KCTPaINoJIALHUIO;

— NpPUKJIAJHOW XapaKTep — HCTOPHS IOCYAapCTBa M NpaBa aHAJU3UpyeT He TOJBKO
NaMATHUKHU [1PaBa, HO U )KUBbIE, e CTBYIOLIe UCTOYHUKH, pacCMaTpUBas U rocysap-
CTBO B YCJIOBUSIX COBPEMEHHOW UCTOPHUH, []aeT LieJIOCTHOE IOHMMaHUe BCeX COBpEMEH-
HBIX [€0NOJIUTUYECKUX MPOLeCCOB.

HcTopus rocygapcTsa M IpaBa Kak Hayka MHOIOTpaHHa. «cTopus npaBa eCTb UCTOpHUA
nocje/j0BaTeJIbHOW U HellpepbIBHOM J1eTeJIbHOCTH Yesi0BedYecKoro yma. Bcé obuiectBo
y4acTBYeT B 3TOU TBOpPUYECKOU paboTe, Ipex/ie BCEro B JIMLE CBOUX “MyApeHIInX’ — 0puc-
KOHCYJIBTOB, CyZled U 3aKOHO/laTeslel, a 32 HUMHU B JIMIIE BCEX OCTA/IbHBIX CBOUX UJIEHOB,
BCTYNAKILUX B IPaBOBble OTHOLIEeHUA. OHa NPOABJIAETCA B KOXK/JA0M IIPpaBOHAPYLIEHUH,
B KaXK/JI0M cJiesIKe, B KaX/JIOM CyZleOHOM Mpolecce, B KaX/[0OM 3aKOHO/IaTeJIbHOM aKTe.
Oco6eHHOCTH YMCTBEHHOTO COCTOSIHHUS KQXKOT0 BpEMEHH OTPAXKAITCS Ha 3TOU paboTex®.

HWTak, MeToAM4YECKH HEBEPHO CBOJWThb UCTOPUIO TOCYZapCTBa U IpaBa K MeUYTAHUSM O
BO3BpaTe MPOLLJIOro U pa3paboTKe NOHATUHHOTIO annapara. icropus rocysapcrsa v npaBa
JIaBHO y>Ke BO3BeJleHa B CTelleHb 00 beKTUBHO-HAYYHOT 0 3HAaHUS, KOTOPOE pacKpbiBaeT
3aKOHbBI, OpraHu3yolire BCI0 OPUMYECKYI0 )KU3Hb IOCy/lapcTBa U obuecTBa. UaeliHoe
60raTCcTBO, 3aK/II0YEHHOE B F'YMaHUTapPHbIX MCTOPUKO-TIPABOBBIX TPYAaX, Heo6X0AMMO
MCII0JIb30BATh B JleITeJIbHOCTH 3aKOHOaTesIed U IpaBONIpUMEeHUTeJIeN.

HacToAMM ¥ KOHKYPEHTOCIIOCOOHBIM IOPUCT He MOXKeT OBbITh 6€3 UCTOPUKO-TIPABO-
Boro no3HaHus. C 1 centsa6psa 2023 r. B paMKax kade pbl HICTOPUHU FOCYAAPCTBA U IIpaBa
MoCKOBCKOTO rocyjapCcTBeHHOro ropuguueckoro youBepcuteta uMenu O.E. Kyraduna
(MT'IOA) nosiBuJIcA HE3aMeHHUMbIM IOMOIIHUK UCTOPUM TOCYAAapCTBa U NpaBa — HOBasd
aucnunanHa «Mcropusa Poccun». Ee noBceMecTHOe BHeZjpeHHE B POCCUHUCKYIO CUCTEMY
BBICIIEN LIKOJIbI — 3TO Npex/e BCero NpocBelleHue, IpUBAUTHE NAaTPUOTUYECKUX LIEH-
HOCTEH, CHOCOGHOCTH K TPY/Zly U *KU3HU B COBPEMEHHBIX YCI0BUSAX, FTeHepalus rpaxJaH-
CKOM MO3ULIUH, IONMYJISIpU3aLisl BCEI0 UCTOPUKO-TEOPETUYECKOT0 6JI0Ka OPUCTIPYAEeHIIUU
B MOJIOZIeKHOM cpefie. CieuauCcT onepupyeT UCTOPUYECKHA U3MEHYHUBBIM I0PUAUYECKUM
A3bIKOM, 3HAeT JleTepPMUHALMI0 IrOCyJapCTBEHHO-NIPABOBLIX NPOLLECCOB, CIOCOOEH Mpo-
FHO3UPOBAThb pa3BUTHeE MOJUTHUYECKOH, COLlMATIbHOM, 3KOHOMHYECKOH, KYJIbTYPHOH,
pesnurrvo3Ho cdep. Bce 3TH 3HaHUS Y HaBbIKU HY>KHbI OPUCTY, YTOObI IPUHUMATh TaK-
TUYECKHU U CTpaTeru4ecKu BepHble COLMAIbHO-TIOJUTHYECKHE pelleHUs, ObITb UCTUHHBIM
rpakJaHMHOM CBO€M CTpPaHHBbI.

6  Mypomyee C. A. TpaxkgaHckoe npaBo JlpeBHero Puma : iekiuu. M. : Tunorpadus A. U. MamoH-

ToBa 4 K° 1883. C. 140.

WWW.RUS-LAW.ONLINE

BEUHAdE VIhOL

(



Pymannesa B. I

TOYKA 3PEHUA

78

BUBJINOTPAOMA

. Uepunz P. 3ajaya coBpeMeHHOH opucnpyaeHuuu // Opugndyeckuilt BecTHUK. — 1883. —

Ne 8. — C. 533-573.

. Mypomyes C. A. T'paxkjaHckoe npaBo JlpeBHero Puma : siekuuu. — M. : Tunorpadus A. U. Ma-

MoHTOBa U K° 1883. — 697 c.

. Mypomyes C. A. Yto Takoe sorma npasa? — M. : Tunorpadus A. U. MamonToBa u K°, 1885. —

35c.

. Pycckas ¢usocodus npasa: ¢pusocodus Bepbl U HPAaBCTBEHHOCTH : aHTOJiorusA. — CII6. :

Anereiis, 1997. — 398 c.

. Ehrlich E. Grundlegung der Soziologie des Rechts. — Miinchen, Leipzig : Duncker & Humblot,

1913. — 409 S.

. Pound R. Interpretations of legal history. — Cambridge, Massachusetts : Harvard University

Press, 1946. — 171 p.

REFERENCES

. lering R. The objective of Morden Jurisprudence. Juridicheskij vestnik. 1883;8:533-573. (In

Russ.).

. Muromtsev SA. Civil Law of Ancient Rome: Lectures. Moscow: Mamontov and Co. Publishing

House; 1883. (In Russ.).

. Muromtsev SA. What does the dogma of law mean? Moscow: Mamontov and Co. Publishing

House; 1885. (In Russ.).

. Russian philosophy of law: Philosophy of faith and moral: anthology. St. Petersburg: Alteya

Publ.; 1997. (In Russ.).

. Ehrlich E. Grundlegung der Soziologie des Rechts. Miinchen, Leipzig: Duncker & Humblot;

1913.

. Pound R. Interpretations of legal history. Cambridge, Massachusetts: Harvard University

Press; 1946.

Poccuiickoe npaBo oHysaiH Ne 3 / 2023



